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THE SPEAKER (Mr Barnett) took the Chair at 10.45 am, and read prayers.

MOTOR VEHICLE (THIRD PARTY INSURANCE) AMENDMENT BILL

Second Reading
MR BRYCE (Ascot -- Deputy Premier) [10.5l am]: I move --

That the Bill be now read a second time.

This eml amends the Motor Vehicle (Third Party Insurance) Act 1943. The need to amend
the Act arose from the now well-known High Court of Australia judgment in Dickinson v
Motor Vehicle Insurance Trust handed down on 13 October 1987.

At this point, it is prudent for me to mention that the body known as the Motor Vehicle
Insurance Trust was abolished as from 1 January 1987. The State Government Insurance
Comrrission Act 1986 consolidated the activities of the State Government Insurance Office
and the Motor Vehicle Insurance Trust into a new body called the State Government
insurance Commission. The decision in the Dickinson case is generally considered to have
opened the floodgates for the entitlement of persons injured in stationary motor vehicles to
recover damages from the State Government Insurance Comm-ission -- by way of simple
example, the loading and unloading of goods-carrying motor vehicles, which in ordinaiy
circumstances would be the subject of workers' compensation claims. For the benefit of
those who may not be familiar with the case of Dickinson v the Motor Vehicle Insurance
Trust, I will briefly outline the circumstances which led to a successful claim for damages in
the High Court of Australia.

Dickinson, an infant, was severely burnt when the interior of hier father's motor car caught
fire. At the time the child was two years and two months old. She was a passenger in the car
with her four and a half year old brother. Her father had parked the car temporarily in order
to buy some records at a nearby record shop. While the father was away, the girl's brother
began to play with a box of matches which he found between the two bucket seats in the front
of the car. A floor mat caught alight and the fire spread. The brother managed to get out of
the car but Dickinson, who was asleep in the rear seat, was trapped until rescued by a passer-
by. This most unfortunate mishap occurred on 6 April 1969. In the District Court of Western
Australia, Tabitha Dickinson, by her next friend, Jacqueline Astrid Pearce, sued her father,
Barry George Dickinson, and the Motor Vehicle Insurance Trust for damages. The. District
Court judge found the girl's father was negligent and liable to damages. HeI also found the
injuries to Tabitha arose out of the use of that motor, vehicle. The Motor Vehicle Insurance
Trust appealed successfully to the Full Court of the Supreme Court of Western Australia, and
the judgments against it in the District Court action were set aside. Tabitha Dickinson, by her
next friend, appealed successfully to the High Court of Australia against the finding of the
Full Court of the Supreme Court of Westemn Australia. Damages of $50 162 awarded to
Dickinson in the District Court and set aside by the Full Court of the Supreme Court were
reinstated by the High Court of Australia.

It is important to consider historically the purpose for which the Motor Vehicle (Third Parry
Insurance) Act was introduced. In moving the second reading of the Motor Vehicle (Third
Party Insurance) eml, the Minister for Works said in the Legislative Assembly on 28
September 1943 --

The general principle laid down in the Bill is that before a licence can be issued a
policy of insurance must be taken out by the owner of every motor vehicle, which will
cover the legal liability of any person driving the vehicle, whether lawfully or
unlawfully, in the event of death or bodily injury occurring to any third person.

It is clear, therefore, that the Parliament thus intended that the liability of the Motor Vehicle
Insurance Trust was to be limited to the payment of damages for injury or death sustained by
persons in consequence of the negligent driving of motor vehicles. Although the terminology
appearing in the Motor Vehicle (Third Party Insurance) Act 1943 successfully



withstood the test of time, all that has now changed with the High Court of Australia
judgment of Dickinson v the Motor Vehicle Insurance Trust.
The Motor Vehicle Insurance Trust statutory third party insurance policy currently states --

caused by or arising out of the use of such motor vehicle.

In some sections of the Motor Vehicle (Third Parry Insurance) Act appears "caused by the
use ofr', "in the use of", "arising out of the use of', "in the use of a motor vehicle", "caused by
or arises out of the use of', "as the result of the use of a motor vehicle", "caused by or arising
our of the use of'. This wording must be deleted from the insurance policy and the Motor
Vehicle (Third Party Insurance) Act so that similar claims against the third parry insurance
fund of the Stare Government Insurance Commission will be outlawed.

Government policy is to minimise future increases in compulsory third party insurance
premiums. Since this Government assumed office there has been but one increase -- 10 per
cent effective from 1 October 1986. One method available to assist in achieving this aim is to
curb the growth in damages awards by courts for motor vehicle accident personal injury
claims. Recent examples of this strategy were 1986 amendments to the Law Reform
(Miscellaneous Provisions) Act 1941 and the Supreme Court Act 1935, which effectively
abolished claims for the right of a husband to claim damages for an injury to his wife where
he is deprived of her society and services; abolished the right of courts to award pre-judgment
interest on damages for pain and suffering; and provided for the discount rate used when
calculating the present value of a lump sumn award for fuure loss of eaming capacity or
future medical or other expenses to be varied, with the rate initially being set at six per cent.

The High Court of Australia decision in the case of Dickinson v the Motor Vehicle Insurance
Trust can only be described as a landmark ruling for the third party insurance fund of the
State Government Insurance Commission. The full implications of this decision are still
largely unknown. Unless the Motor Vehicle (Third Parry Insurance) Act is suitably amended,
it is anyone's guess as to the scope of claims which may ultimately be found to fall within the
meaning of the words "in the use of a motor vehicle-

I commend the Bill to the House.

Debate adjourned, on motion by Mr MacKinnon (Leader of the Opposition).

ASSOCIATIONS INCORPORATION DILL

Assent

Message from the Govemnor received and read notifying assent to the Bill.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL

Second Reading

MR BRYCE (Ascot -- Deputy Prem-ier) [11.00 am]: I move --

That the aml be now read a second time.

The proposals contained in this Bill, together with the complementary proposals contained in
the Pay-roll Tax Amendment Bill, grant the fuirther relief from payroll ta to small and
medium-sized businesses announced in the Budget speech. These measures will free an
estimated 304) employers from payroll tax, while further relief will be provided to others by
the expansion of the tapered deduction range.

The basic payroll tax exemption level is to be increased by 10 per cent to $275 000. For
payrolls in excess of $275 000 the allowable deduction will be proportionately reduced in
line with the existing taper arrangements, whereby the deduction reduces by $1 for every $3
by which the employer's annual payroll exceeds $275 000. The Government's desire to
provide relief in this area is illustrated by the fact that the payroll tax exemption level has
more than doubled since this Government came into office. This, combined with the various
rate reductions made by the Government, has provided considerable assistance to small and
medium-sized businesses. The liability for employers to register for payroll tax arises when
the level of wages paid in any one week during a return period exceeds a specified amount.
The Bill proposes that this amount be increased from $4 800 to $5 280. These measures are
planned to come into operation from 1 January 1988.
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It is also proposed that schedule 2 of the Act, which lists the Government departments and
other organisations exempt from payroll tax, be amended to reflect those changes in title and
the abolition of offices which have occurred since 1 July 1987, and the creation of the
Technology and Industry Development Authority.

I comnmend the Bill to the House.

Debate adjourned, on motion by Mr MacKinnon (Leader of the Opposition).

SOLAR ENERGY RESEARCH AMENDMENT BILL

Second Reading
MR CARR (Geraldton -- Minister for Local Government) [11.03 am]: I move --

That the eml be now read a second time.

Mr Hassell: Who is the Minister responsible for this Bill?

Mr CARR: The Minister for Minerals and Energy.

The Bill before the House serves two purposes: It allows for the transfer of responsibility for
making solar energy research grants to the new Minerals and Energy Research Institute and
provides for the winding up of the Solar Energy Research Institute.

It is believed that this is one of the few occasions in this State when it has been necessary to
prepare legislation which is designed specifically to provide for the formal winding up of a
statutory body which is not subject to the Companies Code. The form such legislation should
take was the subject of lengthy discussions between Parliamentary Counsel and officers from
the institute, the State Energy Commission, and State Treasury. The Government decided
that the simplest way to achieve its previously announced policy would be to amend the Solar
Energy Research Act 1977 to provide for the appointment by the Minister of a person in
place of the board of directors to carry out functions similar to those of a company liquidator.
This Bill therefore provides for the amendment of all sections of the Solar Energy Research
Act which will not be appropriate or necessary to a winding up, and inserts in that Act a new
part VII entitled "Liquidation of Affairs of Institute". This part contains the necessary
additional provisions relating to the appointment of a liquidator and the procedures to be
followed in winding up the institute and its activities.

The State Energy Commission has provided the institute with support facilities and staff since
its creation in 1977. Under the Solar Energy Research Act, a member of the commission is
required to hold the office of chairman of the board of directors of the institute. It was
considered appropriate that such a person should be appointed to perform the function and
duties of liquidator, again drawing on support services from the commuission. It will be
observed that under the eml the liquidator will have all the functions and powers of the board
of directors in so far as they are relevant to a winding up, and such additional powers as are
considered necessary to enable the functions and duties to be performed. The liquidator wil
have ful authority to collect in all assets and discharge all liabilities, and will have the power
to compound and compromise any claim with the Minister's approval. The liquidator will be
responsible also for the disposal of all surplus assets in accordance with a scheme of
arrangement approved by the Governor through the Minister.

When the duties of the liquidator are completed the Minister is required to be notified in
writing of the day on which that completion took place. Persons who are aggrieved by a
decision, omission, or act of the liquidator made during the term of administration wil be
able to appeal to the Supreme Court.

Subject to the proposed amendments contained in the eml the provisions of the Financial
Administration and Audit Act regulating the financial administration, audit, and reporting of
statutory authorities will apply to and in respect of the institute and its operations. The
liquidator as the accountable authority under that Act will be responsible for the preparation
and submidssion to the Minister of a final report which will contain the financial statements
and other informnation required under those provisions and will perforn all other duties
required under that Act as amended by this eml.
When the requirements of the Financial Administration and Audit Act as amended by this
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Bill have been complied with the Solar Energy Research Act 1.977 will be repealed on a day
to be fixed by proclamation.

In view of the fact that legal doubts have arisen as to the payment of certain research grants
moneys since 3 April 1987, being the last date upon which there was a quorum of the board
of directors, a validation provision has been included in the Bill to remove such doubts. The
moneys formed pant of grants approved by the board of directors prior to that date. However,
it should be noted that, notwithstanding the repeal of the Solar Energy Research Act,
provisions as to confidentiality will continue to apply to persons who have been members of
the board of directors or the holders of other offices as mentioned in this Bill. It will be
necessary also to make consequential amendments to the Constitution Acts Amendment Act
1899 and the Financial Administration and Audit Act 1985, and provision has been made
accordingly-

I comnmend this B ill to the House.

Debate adjourned, on motion by Mr Hassell.

MINERALS AND ENERGY RESEARCH BILL

Second Reading

MR CARR (Geraldton -- Minister for Local Government) [11.08 am]: On behalf of the
Minister for Minerals and Energy, I move --

That the Bill be now read a second time.

The purpose of this Bill is to provide for the incorporation of certain funding functions of the
Solar Energy Research Institute of Western Australia -- SERIWA -- with those of the
Western Australian Mining and Petroleum Research Institute -- WAMPRI -- as foreshadowed
in the Treasurer's Budget speech for the t.986-87 fiscal year. The result will be a new
institute to be known as the Minerals and Energy Research Institute of Western Australia --
MERIWA -- which will replace WAMPRI and the external research funding function of
SERIWA, and effect the repeal of the Mining and Petroleum Research Act 1981. This
decision was made in order to promote a more cost-efficient, needs-based use of public funds
and to reduce duplication. Responsibility for the management of those energy research
projects which fornerly would have been funded externally by SERIW A will be taken up by
MERIWA.

The Bill enlarges WAMWIR's current functions to include responsibility for projects in the
energy research area. These functions span the full range of a research project, from
encouraging application for a research grant through to publication of the results of the work.
In the field of mining and petroleum research projects, WAMPRI's board of directors is
served by an advisory commuittee of appropriately knowledgeable and experienced persons.
This Bill provides for a second advisory committee consisting of persons of similar ability in
the energy field also to serve the board of directors, which will be increased in number from
three members to four. It is intended that the fourth member of the board of directors be
well-versed mn energy matters. While the Bill authorises one fund to be maintained by the
institute, which remains responsible for managing its own finances, it also stipulates that any
moneys received for either minerals research or energy research projects shall be respectively
so applied.

The proposed Bill has been discussed with State Treasury, the Public Service Board, the
Director General of Mines, and the State Energy Commission of Western Australia, and they
have all indicated their support. I commend the B ill to the House.

Debate adjourned, on motion by Mr Hassell.

PETROLEUM AMENDMENT BILL

Second Reading
MR CARR (Geraldton -- Minister for Local Government) [11I.11 am]j: On behalf of the
Minister for Minerals and Energy, I move --

That the Bill be now read a second time.
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Petroleum lease IH, over Barrow Island, and petroleum lease 2H covering the submerged
lands surrounding the island were pranted under the Petroleum Act 1936 for terms of 21 years
and are due to expire on 9 February 1988. Upon the advent of the Commonwealth and States'
mirror petroleum legislation in 1967 and the adoption by Western Australia of similar
legislation for its internal areas, the Petroleum Act 1936 was repealed. However, it was
deemed to exist and endure in respect of petroleum lease IH and any renewal thereof.
Provision was also made in the Comnmonwealth and Western Australian Petroleum
(Submerged Lands) Acts 1967 for petroleum lease 2H to be surrendered in favour of a
production licence at tie discretion of the lessee, Western Australian Petroleum Pty Ltd.
Following the 1979 offshore constitutional settlement between the Commonwealth and the
States by which the States were given certain powers with respect to their territorial seas,
Western Australia passed in 1982 a new Petroleum (Submerged Lands) Act to cover that area.
The 1982 Act retained the previous common mining code and also provided for the transition
of so much of the Barrow marine lease 2H as is within the territorial sea to a production
licence. In this regard petroleum lease 2H was capable of being transitioned to production
licences under the Commonwealth and Western Australian Petroleum (Submerged Lands)
Acts. Unfortunately at the time of drafting the transitional provisions it was not envisaged
that the baseline from which the territorial sea is measured was to be redefined. The baseline,
which generally follows the coastline, is capable of enclosing bays and near-shore islands
under certain circumstances. In die North West Cape area the baseline generally followed the
coast, apart from enclosing Exmouth Gulf. However, following a reinterpretation of the
international convention on the territorial sea and contiguous zone the Commonwealth
redefined the baseline in the area so as to deviate from the mainland at North West Cape,
encompass various islands including Barrow and the Monte Bellos, and rejoin the coast at
Point Samson.
This action caused the waters landward of the baseline to be regarded as internal waters to the
State and under certain circumstances to come within the jurisdiction of the Petroleum Act
1967, and naturally that Act did not address the transition of petroleum lease 2H, Barrow
marine, to a production licence. To enable Wapel's tenure over petroleum lease 214 in
respect of the waters Iandward of the baseline an amendment in similar terms to the transition
provisions currently applying for the lease under the Commonwealth and Western Australian
Petroleum (Submerged Lands) Acts needs to be enacted. Clause 7 of the Bill seeks to rectify
this shortcoming by virtually paraphrasing the transitional procedure contained in the
petroleum submerged lands legislation. Consequentially it was necessary to amend the
definition of the State to exclude die "adjacent area" as defined in the Petroleum (Submerged
Lands) Act 1982 and make that amendment retrospective to 14 February 1983, the day the Act
came into force.
The other matter addressed by the Bill relates to the term of renewal for petroleum lease lH,
Barrow Island lease. Presently the 1936 Act under which petroleum lease lH will be renewed
provides for a term of renewal coincidental with continued production from the lease. The
effect of this is that should production cease, even for a day, say in the event of a field
shutdown because of a cyclone, the term of the lease would expire. This was obviously an
unforeseen circumstance at the time of drafting the Act in 1936 which now needs to he
corrected by providing similar renewal terms as exist for a production licence under the
Petroleum Act 1967. This is achieved in the Bill by clause 6 which modifies the 1936 Act
provisions through additions to the Petroleum Act 1967. Incidental to this modification is the
need to bring the annual fee and security for compliance with the conditions of the lease in
line with the fee and security provisions applying to production licences under the Petroleum
Act 1967.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Hassell.

DOOR TO DOOR TRADING AMENDMENT BILL
Second Reading

MR TAYLOR (Kalgoorlie -- Minister for Consumer Affairs) [11.16 am]: Inmove-
That the Bill be now read a second time.
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The Door to Door Trading Act 1987 is pant of a move by Ministers for Consumer Affairs in
all. States to achieve uniformity in the application of legislation between States in the
Commonwealth in the area of consumer affairs. The Door to Door Trading Act was
proclaimed on 1 September 1987. It is now necessary to set down clearly the position with
regard to the hours during which door-to-door traders can call. This amendment Bill
confirms that no door-to-door trader can call1 on any person on a Sunday or public holiday; on
a Saturday before 9.00 am or after 5.00 pmn; and on any other day before 9.00 am or after
8 .00 pm.

[ cormmend the Bill to the House.

Debate adjourned, on motion by Mr Watt.

ELECTORAL DISTRIBUTION (ROTTNEST ISLAND) AMENDMENT BILL

Second Reading
MR PEARCE (Armnadale -- Leader of the House) [ 1. 18 am]j: On behalf of the Minister for
Parliamentary and Electoral Reform, I move --

That the B ill be now read a second time.
T'he metropolitan region scheme boundary adopted by Parliament int June as the perimeter of
the metropolitan area in the Acts Amendment (Electoral Reform) Act 1987 excludes Rottuest
Island. It is appropriate that Rottnest Island be included in the metropolitan area for electoral
purposes in order to allow the Electoral Distribution Commissioners to include the island's
residents on the roll of an adjacent metropolitan district. Without this proposed change to the
Act the residents would have to be enrolled in a non-metropolitan district. All that is required
is the addition of Rortnesc Island to the definition of the metropolitan area presently in section
1A of the Electoral Distribution Act. It is important that Parliament decide this matter as
soon as possible as the change will be incorporated in the redistribution of electoral
boundaries which commenced on Friday 6 November.

Members may have a sense of deja vui in hearing that speech and feeling the matter had been
decided in exactly those terms by the Parliament. Indeed it was the case that the Bill passed
through the House, I understand without dissent, and through another place in exactly the
same way. However, it appears that through an oversight somewhere -- I would be the last
person to point in that direction -- the Bill was allowed to pass through the House without the
formality of an absolute majority being present and recorded.

As this amendment is holding up the printing of the whole Bill and members want to see it
because they want to make their submissions to the Electoral Commissioners, and the review
of that is already done, I will be asking the Opposition, given that we have already done this
Bill1, to deal with it expeditiously. I was not proposing to deal with it right now because
members would want the chance to look at the Bill and make sure we are not trying to put
something over them. If we deal with it on Tuesday, that will do. We would not ask
members to deal with a Bill cold, having just seen it.
Mr Cowan: As far as we are concerned you can deal with it now. I do not know what the
Liberal Party chinks, but if it wants to deal with it now you had better get your Whip to call
your members to the Chamber because you do not have the numbers.

Mr PEARCE: If the Opposition is agreeable and if it checks the Bill to make sure that it is
exactly the same Bil, we can come back to it this afternoon.

Debate adjourned, on motion by Mr Mensaros.

ACTS AMENDMENT (PORT AUTHORITIES) BILL

Second Reading
MR PEARCE (Armadale -- Leader of the House) [11.21 am]: I move --

That the Bill be now read a second time.

Establishment of Western Australia's six operating port authorities began in 1903, with the
Fremantle Harbour Trust, and was completed in 1970, with the Port Hedland Port
Authority -- embracing authorities at Bunbury, Albany, Esperance. and Oeraldton. In 1977
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responsibility for port matters was transferred to the Minister for Transport -- a change which
brought with it an economic efficiency drive and a commercial orientation to the supply and
operation of this important element of the State's infrastructure. A seventh port authority at
Dampier is currently in the embryo stage and is expected to become operational in 1989. The
leading principle statutory function of this new port authority, that it shall operate as a
commercial organisation, is central to the Government's general policy on port authority
administration.
In order to put this Bill in perspective, I would draw members' attention to the fact that the
assets held by the State's major ports amount to almost $200 million in historic cost terms.
The port authorities' 1985-86 total trade amounted to 60 million tonnes, which generated
revenue of more than $63 million. Recognising the importance of our port infrastructure and
the need for it to be run by highly motivated managements the Government, in May 1986.
confirmed its policy that the system of individual port authority control should be retained.

As members will be aware, the Government has directed that all its departments and agencies
develop corporate planning procedures, generate corporate plans, and identify their corporate
objectives. Wit the dollar values that I have just described in mind, members will see that
the annunciation of a specific and measurable financial objective is most important for our
port authorities. The Acts Amendment (Port Authorities) Bill 1987 contains such an
objective in the form of a return on assets. However, a specific percentage rate of return has
not been specified in the Bill. By the same token, in order to indicate clearly to our port
authorities the importance, nature, and direction of the financial management which is to be
expected of them the Bill defines clearly the financial target as being the --

real return after current cost depreciation, but before interest;

written down current cost of assets.

Each element in the target definition is intended to play a major pant in achieving the overall
objectives of --

providing efficient resource utilisation;

providing a clear commercial orientation.

And, perhaps more importantly --

providing the Governiment with strategic control over the State's port authorities
while maintaining the Government's clear preference for the retention of current
decentralised management style.

The return on assets target makes use of current cost accounting principles. However, theme
is no intention that the conventional historic cost accounting systems used by our port
authorities be convented to current cost accounting systems. It is intended that the financial
targets will be set on an authority by authority basis in consultation with each, recognizing
their differences in trade, historic development, and circumstances. I point out to members
that the "return" used in the financial target is before interest charges. Therefore, as port
authority managements formulate their future operating budgets and pricing packages, they
will be required to address both the cost and revenue sides in order to minimise any increase
in port charges. The continuation of the authorities' present cost reduction initiatives will no
doubt assist in this regard.

An important building block for the implementation of financial targeting is the valuation of
all port authority assets. Apart from targeting, it is also important for the State to be aware of
the current written down cost of this important component of State infrastructure. In order to
facilitate the asset valuation phase, a set of guidelines has been produced by the Department
of Transport in consultation with the Western Australian Port Authorities Association, the
Treasury Department, the Office of the Auditor General, and the Valuer General. As is the
case with the conventional port authority accounts and financial statements, the
supplementary financial statements called for by the Bill will, as required by the Financial
Administration and Audit Act, also be subjected to the Auditor General's scrutiny.

The Government's overall financial policy to which this Bill relates is that our port
authorities should be pursuing financial self-sufficiency. The Bill embraces this policy by
requiring each port authority to manage its financial resources and perform its functions such
that it aims to --
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meet all of its liabilities;

pay any dividend on Stare equity as required by the Stare;

fund all or pant of fiuture capital expenditure.

In giving substance to this policy, it has also been recognised that each of the port authority
Acts currently allows the Treasurer to appropriate any end of year profit, generated by a port
authority's endeavours, to the public account. This existing provision is inconsistent with the
new direction being given to port authority financial administration by this Bill and hence is
to be repealed. The objective here, of course, is to provide clear motivation to our high
calibre part authority managements, whereby they may generate and appropriate profits in a
commercial manner, rather than being subject to a non-commercial external appropriation.
The Financial Administration and Audit Act also provides for the Treasurer to appropriate
any surpluses to the Consolidated Revenue Fund or to the General Loan and Capital Works
Fund. Again, the Bill which I have presented exempts our commercial port authorities from
this provision.

In drafting the Bill the opportunity was also taken to make some technical corrections to each
of the port authority Acts. In pursuing financial self-sufficiency each authority should make
normal commercial appropriations of money as distinct from only profit. The amending Bill
eliminates an erroneous mix of before profit and after profit items, and brings the relevant
sections into line with generally accepted accounting principles.
Like any owner of a commnercial enterprise, the Government has various levels of equity in
each of its port authorities and each year carries the risks as to the levels of return which may
be generated. The Bill recognises this relationship and requires that following a year's
trading each port authority board will reconmmend to the Government a dividend on State
equity -- State equity being those commercial assets either vested in the port authority by the
State or acquired for a consideration, less relevant liabilities. The State equity basis for the
expression of dividend will exclude any assets clearly given to the authority by a port user.
The dividend is in no way dictated by the target.
As with many other commercial enterprises, the dividend recommendations made by the port
authority boards will he considered by the Government, representing the owners -- the people
of Western Australia -- with a view to either accepting or varying the dividend payable, but
always in relation to the level of State equity in the authority concerned. The proposed Bill
will not affect any rights of the parties with agreements which relate to the courts concerned.
This is because the proposed Bill will not alter the basis of contractual arrangements.
T'he Bill per se will not cause discrimination between public and private courts or between
exporting companies which relate to State agreements. On the one hand, under the new
arrangements the development of port pricing packages will remain with the port authorities.
On the other hand, a contribution to the generation of a dividend to the owners of the private
ports must be implicit in the port charges levied by those operators. Nevertheless, each year
when the targets are set, the need to specifically avoid any discrimination will be recognised.

The Bill also enunciates a specific responsibility which the Government wishes to bring to
the forefront of port authority deliberations; that is, that port authority boards should consider
whether proposed capital expenditure is in the financial interests of their authority. While
this requirement is consistent with the Government's wish for high quality financial
management it still, in the context of the preferred decentralised model, leaves discretion to
each board.

The Bill also contains a power of ministerial discretion with respect to general or particular
matters. The appropriate section is similar to that already contained in the Dampier Port
Authority Act and is considered to be an essential provision whereby the Government has
ultimate control of its agencies. As the Dampier Port Authority moves closer to becoming
operational, it is the Government's wish, after consultation with relevant parties, to embrace
this authority also in the new arrangements.

The Bill provides the legislative framework for a new era in port authority financial
administration and has the potential to generate significant infrastructure utilisation and
financial efficiencies for Western Australia.
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I commend the Bill to the House.
Debate adjourned, on motion by Mr Cash.

TRANSPORT CO-ORDINATION AMENDMENT BILL (No 2)
Second Reading

MR PEARCE (Arnadale -- Leader of the House) [11.30 am]: On behalf of the Minister for
Transport, I move --

That the Bill be now read a second time.
The purpose of this Bill is to enable Australian Airlines (AA) to apply for a licence to provide
air services within Western Australia. In so doing, the Bill seeks to further promote and
secure the gains associated with the Government's introduction of competitive forces into
Western Australian air services.
It is important to establish at the outset that the amendment to the Transport Co-ordination
Act proposed in this B ill imposes no obligation on the State to allew Australian Airlines entry
to Western Australian air services. The amendment is purely to permit Australian Airlines to
be treated like any other airline operator; that is, to be able to apply for a licence to operate
services, to have that application assessed and determined by the Minister for Transport and,
if a licence is issued, to be subject to the provisions of the Western Australian Transport Co-
ordination Act.
Under the Constitution the Commonwealth cannot authorise intrastate operations by
Australian Airlines unless the authority to do so is provided by the State. The States of
Queensland and Tasmania have referred their powers over aviation to the Commonwealth,
hence the operation of Australian Airlines within Queensland. Such a general reference of
power may be seen as surrendering part of the State's sovereignty to the Commonwealth, and
the Government does not, therefore, favour this approach. As an alternative to a general
reference of power, the Commnonwealth Constitution provides under section 51(37) for a
State to adopt a Commonwealth law so that it can, for example, apply to intrastate trade and
commerce. The Australian National Airlines Act 1945, which governs Australian Airlines,
provides for this possibility under section 19A.
Several provisions of this section are relevant to Western Australia. Firsdly, section 19A
applies to a State which adopts the section and it ceases to apply to that State once the
relevant State law ceases to be in force. Secondly, the section, once adopted, penmits
Australian Airlines to transport passengers and goods between any two places within the
State in accordance with the provisions of the Australian National Airlines Act. Thirdly, the
provision of intrastate services by Australian Airlines rmurst be in accordance with Stare laws
applicable to those services.
The issue of Australian Airlines' entry to this State's internal air services is a longstanding
one and was the subject of a Royal Commission in the miid-1970s. For this reason it is
important to review briefly some of the more important arguments which have been raised
against Australian Airlines' entry in the past and to explain why changed circumstances have
rendered these arguments irrelevant to Western Australia in 1987. One concern in past
debates on this issue was about the State generally referring its powers over intrastate
aviation to the Commonwealth. This is not done by this amendment.
Further, a 1984 amendment to the Commonwealth legislation - section 19A(2) -- expressly
makes Australian Airlines subject to State laws governing air transport in Western Australia.
This means that Australian Airlines would be subject to aZ the provisions of the Transport
Co-ordination Act 1966. It would be required to apply for a licence to operate and be subject
to the conditions of that licence. In addition, the Western Australian Parliament retains the
ultimate authority to withdraw its adoption of section 1 9A, although this would, of course, be
an extreme action and is unlikely to ever be required, given the authority available to the
State under the Transport Co-ordination Act.
The second significant obstacle to Australian Airlines' entry, which received a great deal of
attention from the Sholi Royal Commission, was the impact that Australian Airlines' services
might have on the Arisent jet services operating in this State. It is important to note, as I have
explained earlier, that the adoption of section 19A does not in any sense grant Australian
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Airlines the right to operate services when or wherever it pleases. It will be up to the
Department of Transport to assess, and ultimately for the Minister for Transport to decide,
whether it is in the best interests of users in Western Australia for Australian Airlines to be
permitted to operate and, if so, where.

It is evident from the Government's decision to introduce competition in the form of East-
West Airlines and Skywest on selected routes, and from the successful operation of these
competitive services for several years, that Ansett WA can continue to operate in the face of
competition. At the same time significant benefits to users have been generated following the
introduction of competitive services. Lower fares, a greater range of discounts, choice of
aircraft type, rater frequency and improved cabin comfort have all accompanied the
introduction of competition. These developments clearly demonstrate that the earlier fears
that the Western Australian system was not mature enough to support more than one operator
are no longer soundly based.

A third issue of some consequence in the past was the fact that Australian Airlines' entry to
Western Australia would result in the two airline agreement being introduced to internal air
services. The non-competitive provisions of this agreement have been vigorously opposed by
this State for a number of years. Their introduction into Western Australia was rightly seen
as sinmpiy extending the national duopoly rather than promoting meaningful competition in
Western Australia's air services. Due in no small way to continuing representations by the
State Government, the Commonwealth has now issued notice that the two airline agreement
is to be dismantled. Accordingly, the prospect for meaningful competition between Ansert
and Australian Airlines has been significantly enhanced by recent developments.

The Government considers that, for the reasons given above, a strong case exists for
removing the barrier which currently prevents Australian Airlines from applying for a licence
to operate within Western Australia. In addition, however, recent developments in airline
ownership make the need for the removal of this baffler both imperative and immediate. The
takeover of East-West/Skywest by Amsen's owners has severely compromised the
competitive situation established in Western Australia and has led to divestiture being
required by the Trade Practices Commission. Without detracting from any other parties who
may be interested in the services in question. Australian Airlines is a strong candidate to fill
the gap created by the takeover, particularly on East-West's Pilbara routes. Of course, that is
a matter for negotiation between the parties concerned. This legislative proposal simply
facilitates all of the likely candidates obtaining access to the Western Australian scene under
the control of the State's legislative provisions.

Australian Airlines' continued exclusion from Western Australia's internal air routes could
therefore threaten the gains achieved from competition over the last few years. The adoption
of section 19A by the State will create a potential competitive threat to the existing operator,
with the benefits that go with it, even if Australian Airlines does not take up the East-West
services. Tis contestability of the market -- as it is sometimes termed -- is considered by
some to be as effective as actual competition in keeping incumbent operators on their toes.

The Bill recognises the realities of aviation in this State in the late 1980s and the 1990s.
Australian Airlines has the potential to be a vital component of the Western Australian
aviation scene over the coming decade and the removal of artificial barriers to its entry is
both timely and appropriate. I commend the Bill to the House.

Debate adjourned, on motion by Mr Cash.

BREAD AMENDMENT BILL
In Committee

Resumed from 11I November. The Deputy Chairman of Committees (Mr Thomas) in the
Chair; Mr Peter Dowding (Minister for Labour, Productivity and Employment) in charge of
the B ill.

Clause 1: Short title --
Progress was reported on clause 1.

Clause put and passed.
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Clauses 2 to 7 put and passed.
ClauseS8: Sections 8Sand 9 repealed and section 8 substituted --
Mr THOMPSON: Before moving my amendment, I will speak generally to this clause. It is
my intention later during this debate to move my amendment -- I signal that so that I have an
opportunity to do so before the Minister gets the call to deal with his amendment. Clause 8
is, mn effect, the substance of this Bill and it is through it that new section 8 of the Bread Act
will be facilitated.

This clause makes provision to repeal sections 8 and 9 of the Bread Act, which are the
devices by which control of the bread industry is effected. At present there are restrictions on
the hours during which bakers may produce bread. This depends, however, on whether they
are within a 45 kilometre radius of the metropolitan area, or are situated outside of that area.
The purpose of this clause is to repeal those sections which lay down the hours during which
bread may be baked and to put in their place a new section laying down the hours during
which bread may be delivered. This will have the effect of enabling bakers to bake bread at
any hour of the day or night. However, that bread may not be delivered except between the
hours of 4.00 am and 6.00 pm every day of the week except for Sunday. During the second
reading debate uncertainty arose between myself and the Deputy Leader of the National
Party, and that uncertainty probably extended to other members, and it related to the
interpretation that should be put on pant of clause 8. 1 will take this opportunity to seek
comment from the Minister on new section (8)(1), which provides a meaning for the word
"delivery". Will the Minister define precisely what that means? Later in the clause it states
that a person who delivers bread for sale, authorises or permits any other person to deliver
bread for sale, or accepts the delivery of bread for sale other than between 4.00 am and 6.00
pm Monday to Saturday inclusive commits an offence. It seems to me that that is fairly
explicit and that anyone who is involved in delivering bread from the point where it is baked
to the point where it is ultimately sold to a customer would be breaching the law if any part of
that delivery occurred between 6.00 pmn and 4.00 am the following day. As I said during the
second reading debate, a thriving trade in bread has developed involving a lot of
transportation. I cited the example of a Waroona baker who sends frozen bread from
Waroona to Exmouth. There is absolutely no way in the world that that total delivery
exercise can be effected.
Mr Peter Dowding: What time do they start their delivery?

Mr THOMPSON: I do not know what time they start their delivery.

Mr Peter Dowding: Are you saying that they wish to start before 4.00 am?

Mr THOMPSON: No, I am saying that they will find themselves in breach of this law. It
will be a physical impossibility to complete a whole delivery process during the hours laid
down.

Mr Peter Dowding: The answer to that is the one I gave in relation to milk vendors; that is,
that the permit will resolve this problem. That is why we also wanted to address the issue of
frozen bread being transported by plane to Kununurra, and so forth. This matter can be
addressed through the permit.

Mr THOMPSON: So, is the intention to preclude from the provisions of the new Act those
people involved in that activity?

Mr Peter Dowding: There is a capacity to issue permits to ensure that, given the broad thrust
of the Bill as it stands, legitimate cases experiencing that sort of difficulty can be dealt with.
However, it is frozen bread that they take, is it not?

Mr THOMPSON: The bread is frozen, so can we take it that anyone who wishes to deliver
bread in a frozen state will be given authority to do that outside of the prescribed hours?

Mr Peter Dowding: No, but most of the matters raised by the member for East Melville
involved bread being delivered, but not from the bakehouse.
Mr THOMPSON: Where does bread come from, if it does not come from the bakehouse?

Mr Peter Dowding: It first goes to a receival depot and is then distributed in bulk.

Mr THOMPSON: So it is no longer bread from a bakehouse?

(79)
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Mr Peter Dowding: The delivery is not being made from a bakehouse. The majors take the
bread from various bakehouses to their receival. centres; where it is stored and frozen. The
operation of distribution out of those places is not one of delivery from a bakehouse. That is
how it operates at the moment and is how, for instance, Geraldton is supplied.

Mr THOMPSON: At present there is no prohibition on the hours during which bread can be
delivered, but there is a prohibition on the hours during which it can be baked. Bread can be
delivered at any time, day or night, at present. Under this Bill, the Minister is saying that the
delivery process must be confined between the hours of 4.00 am and 6.00 pm. What worries
me about what the Minister has said is that there will be a series of permits issued to meet
variations occurring in the delivery process.

Mr Peter Dowding: There is no conflict there. You are talking about delivery from the
bakehouse. I am saying that where there is a trade in bread from point A to point B which for
one reason or another complies with the broad thrust of the legislation but cannot fit in with
particular hours -- for instance, if a plane leaves at 3.35 am and not 4.05 am -- that problem
can be dealt with by way of a permit. That does not offend the structure of the legislation.

Mr THOMPSON: [ think that there will be funkier confusion in relation to this whole matter
and that is why I say that the way to deal with the manufacture and production of bread is
simply to completely deregulate it and allow market forces to apply.

Mr Stephens: And allow a monopoly to take over.

Mr THOMPSON: That is not the case at all because if the major bread manufacturers
decided to put all the country bakers out of business, they could do it now and they would be
able to do it under the terms and conditions of this legislation.

Mr Peter Dowding. No, they could not.
Mr THOMPSON: Why not? To give an example, if Tip Top Bakeries in Albany chose to
undercut the local bakers, using its financial capacity -- and obviously it is a financially
strong operation -- it could wipe out the bakers in Albany. It is an absolute nonsense to say
that the major manufacturers, Tip Top and Buttercup, are going to be precluded from
undercutting country bakers. I accept that they may have an edge in terms of competitiveness
because of their major plants in the metropolitan area -- and the throughput which Tip Top
has because of its Canning Vale plant probably makes its bread a very much cheaper
product -- but that is not necessarily so because there are other costs involved in the
production of bread by those manufacturers which do not apply to country operators.
However, even if we assume that the major plants of chose bakeries in Perth are more
efficient and cheaper, it is unlikely that Tip Top, for example, is going to use its production
facilities to wipe out the bakers in Albany. It is more likely that if Tip Top wanted to wipe
out the bakers in Albany, it would do so through its operations in Albany.
As the Minister said in his second reading speech, there has been a proliferation of bakers in
all parts of the State. However, I believe that points to the fact that there is room in the
marketplace for both small and major producers. The major producers are interested in a
particular line of bread: Square loaves that are sliced, wrapped and sold mainly to
supermarkets. The smaller bakers are also involved in a significant pant of this market, but
they produce products of a different kind which are in demand in the country towns in which
they are situated. In my view there is absolutely no justification for regulating the bread
industry in 1987. There has been no evidence in the other States where deregulation has
occurred that the major bakeries have taken over the businesses that have formerly been
operated by small bakers.

Mr Stephens: I understand there is evidence that there have been price rises.

Mr THOMPSON: Yes. The member has mentioned this to me before, and I have done some
research on this matter. I will continue my remarks when I next have an opportunity to do so.

(The member's rime expired.)
Mr LEWIS: [ am pleased that the Minister has recognised that this amending Bill will place
undue restrictions on people who sell bread, such as milkmen, and also on those who deliver
bread to the major supenmarkets. I could suggest, as I tried to do yesterday, that if I were a
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major bread manufacturer, I would put facilities into my manufacturing plant which would
enable bread to be frozen so that it could be transported direct to the retail stores, but it would
be a commuercial nonsense if bread has to be frozen at a warehouse outside a bakery before it
can be delivered to the major stores. I think a manufacturer could obtain an edge over his
competitors if he installed freezer facilities and therefore was able to deliver direct to the
stores if and when he decided it was necessary to do so. As I pointed out yesterday, the
major supermarkets usually restock for the week in the early hours of Monday morning, but
die bakeries would be prohibited under this legislation from making any deliveries before
4.00 am. The Minister has made the point that any problems could be easily overcome by the
ability of the Minister to issue permits.
I do not know how many milk vendors there are in Western Australia, but I believe there is a
considerable number. It would be an exercise in absolutely unnecessary bureaucratic red tape
if a milk vendor had to make specific application to the Minister to deliver bread when he
started his milk deliveries at 6.00 pm, or whatever time he started his deliveries.
I put it to the Minister that he should consider the amendment which has been foreshadowed
by the member for Kalarnunda, which is to delete clause 8 and thereby completely deregulate
the delivery of bread. The Minister has not explained why it is necessary to have a restriction
on the delivery of bread. It is not fair or reasonable for the Minister to expect Parliament to
accept his argument without explaining the reason for the hours of restriction. I ask the
Minister to take on board my suggestion that it is a nonsense to have permits and for people
to have to apply for one every time they want to pick up bread from a bakery and deliver it to
a household other than within the hours of operation, or for frozen bread on Sunday, or
whatever. The Minister has to explain why he cannot do away with those unnecessary
bureaucratic constraints and applications within this amending legislation and why it is
necessary to have a restriction on the delivery of bread.
Mr BRADSHAW: I found it quite amazing yesterday that the Minister admidtted that he
brought this amending Bill into Parliament because one bakery was breaking the law.
Mr Peter Dowding: I did not say that at all. I said that is what started it all.
Mr BRADSHAW: To my way of thinking it is the same thing, and I find it amazing that the
Minister was prepared to admit that because one bakery broke the law, he has brought in an
amendment to change the rules. I would have thought that it would be much simpler to
prosecute that bakehouse rather than to bring in an amendment to fit in with whatever the
bakehouse did. Instead of having more regulations we should try to deregulate the industry.
Mr Peter Dowding: Do you support that in respect of trading hours too? You really are a bit
gutless.
Mr BRADSH-AW: No, I ari not.
Mr Peter Dowding: You are not prepared to stick to your principles.
Mr BRADSHAW: We should not have these regulations dealing with the times at which
bread may be delivered. However, the Minister said he intended to move an amendment
which would allow bread to be delivered on Sundays. In my electorate, many shop owners
on Sunday advertise that they have fresh bread available so obviously it must be important to
their trading. If the Opposition has its way with its amendment, there will be no problem
with bread being delivered every day of the week.
Mr PETER DOWDING: I am astonished at the Opposition. I do not mind debate on an
argument that says, "Why have restrictions on deliveries?" because we can then argue about
whether the principle is good or bad. However I have reservations about that principle;
members opposite know that.
I have talked to the industry about my views, and there is a lot for saying that the bread
industry should be deregulated. However, the view raised by the National Party has a lot of
support, and the Govemnment has decided, quite properly, that it ought to move in that way at
this time. Members can argue that we should go the whole way, or part of the way, but one
wonders when members opposite get up and address this matter on the basis that their
position is a principle and that it is a sort of bureaucratic socialism that this piece of
legislation - about which members opposite are not even prepared to give their position in
respect of trading hours -- is introduced. I know what happened in respect of trading hours.
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There was huge debate in the Liberal Party room and the Liberal Party's position was stated
by the Neanderthal Luddites, represented by the dry-cleaning industry, who do not want to
move from 9.00 to 5.00 o'clock, four and a half days a week, followed by the lunatic free
enterprisers who would force everyone to work from Sunday midnight to the following
Sunday, represented by the member for East Melville --

Mr Brian Burke: And he did it so loudly.

Mr PETER DOWDING: Yes, so loudly that one could hear him in the corridors. Then there
was the poor old Leader of the Opposition who was hidden under the table hoping they
would all shut up, go away, and put their hands up for the regular vote about who will be the
next leader; then there was the member for Murray -Wellington who was prodded by a fairly
mild gibe from the member for Welshpool to get to his feet, yet conceded by way of
interjection that he knew nothing about the Bill, although he spoke to the second reading of it
and rose to his feet in the Committee stage to attack the legislation. It is absolutely lunatic.
If members opposite were honest, they would simply say that many people in the community
believe that the bread industry is no different from any other industry, and competition should
affect the changes that competition will affect. The National Party takes the view that it has a
brief to protect small business people in the country. The Governent's view is that there is
value in accepting that principle. Members opposite can debate this until the cows come
home, in the case of the member for Murray-Wellington, and sheep in the case of the member
for Moore. The contribution of the member for Moore was pretty brusque. He said, 1I am in
favour of small country bakeries, but since they are all going down the tube, we may as well
stand back and let it happen." That is a view that the Government does not share, and neither
does the National Party.

Mr Crane interjected.

Mr PETER DOWDING: The member's contribution was made yesterday, and he did not
want any interjections. The issue of principle is protection for small bakeries in the country.
I said yesterday by way of interjection that the relative stability of the industry was breached
dramatically when the then owner of the Waroona bakery started to bring bread into the
metropolitan area to service the demands of the Sunday shoppers. The rabid free enterprise
Act of 1982 created stability because people decided they could live with it. However, the
Waroona baker disturbed what was a relatively stable situation and after that the entire
industry changed its focus. As a result of that change of focus, the Government had to decide
whether that principle should be supported. The Government said -- and I am glad the
National Party supports this -- that some protection against the swamping of country areas
has to be created by an artificial restraint on the enterprise at the time delivery commences
from the bakehouse.

Mr Bradshaw: It is not happening in the south west. They are dumping in Bunbuxy right
now and they tried to do so in Harvey.

Mir PETER DOWDING. Grow up; they are baking it in Bunbury.

Mr Bradshaw: They are not.

Mr PETER DOWDING: The member for Murray-Wellington can take that view; I have
expressed the view of the Government. The point I am trying to make is in respect of how
we will deal with any anomalies which arise as a result of that broad pattern of the working
organisation. We will deal with any anomalies that arise with a permnit system -- that is,
members opposite can paint any anomalies they like, although the Government does not
expect many to arise; but in the event, the Government will deal with them by a permit.

The National Party has given notice that it will seek to amend that commencement time from
four o'clock to six o'clock. The Government has explained the reasons we moved to four
o'clock and I have not had an opportunity to go back to the industry to talk about the points
the National Party indicated in the course of the second weading stage of the Bill. The
proposal to move to six o'clock is not acceptable but over the weekend I will have some
discussions with both major and minor bakeries and speak to some of the country bakers in
respect of that four o'clock commencement time. I will do that to see whether a modification
might be made elsewhere in view of the opportunity that has occurred for the debate to
continue within the industry. It has been difficult to make a decision on the issue of
availability of fresh bread on Sunday, but I believe the Government's proposal is the right
one.
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The proposal for Sundays is that delivery occurs between 5.00 am and 9.00 am which will
allow for the sale of fresh bread on Sunday. That is accepted by the Government as an
important element of the baking industry.

Mr STEPHENS: I ani disappointed that the Minister is not prepared to accept our
amendment. The member for East Melville and ocher members of the Opposition have
indicated that some regulation of delivery will not assist country bakers. The National Party
disputes that. Country bakers also dispute it and have made representations to us. The later
in the morning that delivery commences, the greater assistance to smaller bakers and the
earlier the delivery the less assistance to smaller bakers. I will proceed with our amendment
at a later stage to indicate where this party stands. I emphasise that the delivery time
definitely assists country bakers and I challenge the arguments advanced by the Opposition
and, more particularly, by the member for East Melville.

Mr THOMPSON: I move an amendment --

Page 3, lines 13 to 18 -- To delete all words after the word "repealed".

The Minister said that the rationale for this legislation is to protect small country bakers. The
member for Stirling said that the delivery hours will assist country bakers. I do not believe
that I have a better understanding of the geography of this State than anyone else in this
Chamber, and I certainly believe that I do not have a better understanding of the geography of
that part of the State from which the member for Stirling comes. Therefore, I would like him
to explain to me where, in this State, there is a country baker who is not within travelling
distance of the major bakeries of this State, Tip Top Bakeries and Buttercup Bakeries. As
well as their baking establishments in the city, they have bakeries at Bunbury, Albany,
Geraldton, Esperance and Kalgoorlie.

This legislation is absolute nonsense. The two bakeries in Geraldion supply bread to Cataby
and Dalwallinu and the Waroona bakery supplies bread to the City and Exmouth and will
continue to do so under this legislation. When the Geraldton bakeries delivery to Cacaby they
probably pass several small bakeries on the way. They have done it in the past and they will
continue to do it in the future. I therefore reject any statement that this device will assist
country bakers.

Regulation is a problem for industry. In this case it can be of assistance, but this legislation is
nonsense in terms of providing protection from the major producers to small country bakers.
When I pointed out to the member for Stirling that deregulation in other States has not
resulted in the major baking manufacturers gobbling up the smaller bakers, he retorted with a
different argument that the price of bread had gone up.
Mr Stephens: It is not a different argument; it is an additional argument.

Mr THOMPSON: I put it to the member that that defies all logic, because if there has been
an increase in bakeries -- and there has been -- there is more competition and the likely result
of that is that the price of bread will fall. It is true that, in some parts of the State at different
times, bread is dearer, but it is also cheaper in other areas because of competition. Although
one could probably find examples of increases in bread prices, there are also examples of
price falls. The only way bread prices will fall is through healthy competition. Trying to
regulate this industry, as the Minister is, is not conducive to providing a true free-flow market
situation. I said in the second reading debate that I would not be party to deregulating the
bread industry if I thought people would be substantially disadvantaged by it. Some may find
it difficult or uncomfortable at times but I ask the member for Narrogin where in his
electorate are there bakeries which would not be within the reach of Tip Top or Buttercup if
those two compete under the terms of this legislation? Does it take too long to travel from
Perth to Narrogin to get bread in shops for the opening of business? I drive my horse truck to
Narrogin with a truckload of horses and it takes me about two or three hours to get there.

Mr Wiese: If you had to stop along the way and drop a honse here and a horse there you
would not get there in two or three hours.
Mr THOMPSON: The member for Narrogin is helping my argument because if these
bakeries were to target the bakeries in Narrogin they could well and truly have their
deliveries in the town before the first customer arrived at the shop. It will not stop the Tip
Top and Buttercup bakeries of this world if they want to take on the country bakeries. They
can do so now and will still be able to do so if this legislation is passed. It is absolute
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nonsense to try to kid this Committee that protection will be given to the country bakeries. I
cannot understand the Government's actions, there seems to be no reason for them.
The country bakery establishments and the city bakers are confused about what is happening.
The member for Stirling said that he wants to protect country business and the Minister said
the catalyst for this legislation was a country business showing entrepreneurial skill and
taking on city bakers by supplying bread to the metropolitan area.
Mr Peter Dowding: It was a country baker who had the 45 kilometre and baking hours rules
imposed for his benefit, then breaking the law by reversing the movement of bread back
through that crazy 45 kilometre limit. The member should remember who put the 45
kilometre ring around people.
Mr THOMPSON: Because something happened in the past that does not mean I should be
saddled to any position now.
Mr LEWIS: The argument put forward by the National Party is quite fallacious, it has no
substance. As my colleague, the member for Kalamunda, so eloquently said, any of the
major communities in this State in country towns can be reached by major bakeries within
one or two hours. I accept the need to preserve jobs and the viability of small country bakers
and businesses, but the National Party must understand that this amending Bill will not do
that. If the National Party put forward a rational and commonsense argument in favour of
measures that would help small bakers and businesses within country towns, the Liberal Party
would be prepared to examine them and, if they worked, support them. The amendment put
forward by the National Party will not work and neither will the Minister's amendment. If a
satisfactory amendment cannot be formulated, the National Parry is deceiving itself and
insulting the commonsense of this Committee by suggesting that its amendment is better than
the Minister's. It would be better to do away with the whole thing.
Mr Stephens: That is your opinion.
Mr LEWIS: The member has not demonstrated that it will work.
Mr Stephens: You have not demonstrated that it will not. Repetition does not add to the
value of your argument, it merely provides emphasis.
Mr LEWIS: If a delivery van travels at 100 kilometres an hour, bread could be delivered by
any major bakery within a radius of 200 kilometres within two hours.
Mr Stephens: That is why six o'clock makes it far more difficult for tern than four o'clock.
Mr LEWIS: I really do not think everybody rushes to the shop at eight o'clock in the
morning to buy their bread. They may get to the shops by I11 o'clock, which means bread
could still be delivered from major bakeries in the metropolitan region and the major towns.
Mr House: What have you got against protecting small business?
Mr LEWIS: I have nothing against that.
Mr Stephens: They like to protect the interests of big business.
Mr LEWIS: People are tending not to eat sliced white packaged bread these days. There has
been a burgeoning of small boutique bakeries because the tastes of consumers have
changed -- for health reasons or whatever -- away from white bread and that is the reason for
an increased number of bakeries in dhe metropolitan region and country areas within the last
two years. It is true that competition begets price constraint. Changing the time to nine
o'clock or 10 o'clock will not solve the problem.
Mr House: It does not help competition when major bakeries are dumping bread in country
centres at half the price of production.
Mr LEWIS; They are stull able to do that.
Mr Stephens: Do you believe it is fair trading practice?
Mr LEWIS: The eml before the Committee will not change that situation.
Mr Stephens: Yes, it will.
Mr House: That is a difference of opinion.
Mr LEWIS: We shall be back in this place in 1.2 months' time trying to sort out this
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problem, the Government will probably have come to its senses by ten and will seek to
repeal the Bill.

I am sorry that the National Party and the Government have not taken on board that milk
vendors now deliver alarge quantity of bread and the provisions in this Bill will prevent them
from delivering bread at the same time that they deliver milk.

Mr Stephens: Explain how.

Mr LEWIS: They cannot deliver bread until four o'clock in the morning and they must cease
delivering it at six o'clock in the afternoon. This means a milk vendor cannot start his
delivery of milk at eight o'clock at night.

Mr Stephens: It does not. It means that you do not understand this clause in the legislation.
I will explain it in a moment.

Mr LEWIS: It is unfortunate that the Minister has not addressed the problem of milk
vendors. If the member is suggesting that every milk vendor in Western Australia will write
to the Minister asking for permission to deliver bread and that the Minister will write to the
450 vendors telling them they can deliver bread whenever they like on their milk rounds, that
is tine. Is that not completely unnecessary? It may be better to provide for milk vendors to
have the right to deliver bread when they like rather than to have the Minister having to write
300 or 400 letters. The Minister has not addressed the milk vendor vending bread. I chink he
owes this Commnittee an explanation of how he wants to deal with a milk vendor delivering
bread.

Mr Brian Burke: He will deal with it in a friendly and accessible fashion.
Mr LEWIS: Thank you, Mr Treasurer. He has also to accept the consumption of frozen
bread. He is talking about fresh bread. No-one has thought about how much frozen bread is
sold. If the member for Narrogin and the member for Stirling had done their homework they
would know that 80 per cent of the bread consumed in the country towns is frozen bread.

Mr Wiese: Absolute nonsense?

Mr LEWIS: Except bread from the boutique bakeries. Members would find that most of it is
frozen bread, so it does not mailer what time that frozen bread is delivered, because the whole
argument is founded on fresh bread. I ask the Minister to explain how milk vendors will be
treated, and whether it makes a lot of difference if 80 per cent of the product going into the
country towns is frozen.

Mr STEPHENS: I will begin by explaining to the member for East Melville how he has
misunderstood the legislation. It is not necessary for the Minister to explain it to him; I shall
do so.

Mr Cash: We think you would make a better Minister anyway.

Mr STEPHENS: I am sure of that. Clause 8 states --

"delivery" means the transportation or movement of bread from a bakehouse.

That means that there is nothing to prevent a milkman getting his bread between the hours of
4.00 am and 6.00 pm. The milkman in our area, and I think generally in others, delivers late
in the afternoon.

Mr Bradshaw: After six o'clock.

Mr STEPHENS: They start after six o'clock.
Mr Lewis: He cannot start before six; there is a regulation to say that.

Mr STEPHENS: He can deliver between 4.00 am and 6.00 pm.

Mr Lewis: What about milk vendors?

Mr STEPHENS: Milk vendors, in the main, deliver late in the afternoon.

Mr Lewis: In the evening.

Mr STEPHENS: That is from 6.00 pmn onwards. It is not very difficult for them to collect
the last baking of the day at 5.00 pmn if they want, and they can deliver at six, seven, eight or
nine o'clock at night, because that is not delivery, according to the definition in the Bill.
Once he has collected it from the bakehouse, he can deliver it at any time he likes, and that is
the problem the member is talking about.

5775



Mr Crane: That leads me to agree with you.

Mr STEPHENS: They have between 4.00 am and 6.00 pmn to collect their bread. In my area
most milkmen start their delivery before 6.00 pm.

Mr Lewis: Lots start after that.

Mr STEPHENS: In any case they can collect the bread up to 6.00 pm. The member's point
was that this legislation will preclude the milkmen, who now deliver 80 per cent of the bread,
from delivering that bread after 6.00 pm. I have just shown that it will not preclude them
from delivering the bread.

Mr Lewis: It will preclude them from picking it up.

Mr STEPHENS: They can pick it up at any time up to 6.00 pm. That is reasonable. There
will be no disadvantage to anybody.

Mr Lewis: You write back to the milk vendors and tell them that.
Mr STEPHENS: I doubt whether any milk vendor will be disadvantaged by the legislation as
it stands. I refer to the Opposition's claim that the National Party's point of view will not
assist those country bakers. We completely reject that argument. The member is at liberty to
have his point of view and we are exercising our point of view. It is not a point of view held
by many of the small country bakeries. It may not save all country bakeries, but it will
definitely assist some of them. In addition we believe it will assist in retaining some
employment in the country areas, and that is an advantage also. We accept that the regional
centres can make it very difficult for those smaller country bakers in near proximity to the
regional centres, but at least this is an endeavour to assist them. It certainly assists the
regional centres in maintaining employment, If we do away with all the delivery
restrictions -- in other words we have total deregulation -- in one or two years 90 per cent of
the bread in Western Australia will be baked in the metropolitan area. I for one, as a Country
member, anm sick and tired of seeing employment transferred from the country to the city.

By having some regulation, even advancing it to six o'clock as we are suggesting, we are
making a genuine endeavour to assist those people in the country. At least we have tried. If
it fails, so be it, but the situation the member is talking about will come about by default.
What do we have to lose? We have everything to gain by adopting the National Party's point
of view.

We accept there is a growth in boutique bakeries, and there always will be. We are not
saying these provisions will completely elimninate all the problems, but it will assist the small
country baker, and retain a greater amount of employment in the regional centres and country
areas. For those reasons we cannot support the amendment moved by the member for
Kalamunda.

Mr CRANE: I think there has been some misunderstanding here. To a large degree the
member for Stirling has just cleared up some areas which were obviously not very clear to
some of the members on this side of the House. The situation has deteriorated to such an
extent that there are no more horses to round up if we put the sliprails in. Perhaps I was
overexaggerating, but I did that deliberately because we often overexaggerate to make a
point. A number of country bakeries are left, and others are endeavouring to establish their
businesses. A couple of years ago a resolution was agreed upon concerning the radius of 45
kilomnetres of the Perth Post Office. Bakeries within that area are permitted to seUl and deliver
only in that area, and this bread is not permitted to be sold outside that area without the
permission of the Minister. Conversely, bread baked outside that area is for sale and delivery
only outside that radius and not perm-itted for sale within the metropolitan area. That was a
resolution suggested by the Country Bakers Association and the Metropolitan Bakers
Association on 29 April 1986. The voting was 13 in favour and 2 against. That indicates
what the bakers' associations themselves really thought of the matter. Unfortunately a
situation has now developed where the big bakehouses have bought the country regional
bakeries. Buttercup and Tip Top have bought bakeries in Geraldton, Esperance, Albany,
Kalgoorlie, Bunbury and so on. As a result the same bakers are operating in those country
areas. That would override -- very conveniently from their point of view -- that resolution,
which they thought was for their protection, and which possibly some members on this side
of the House have not fully grasped. There is a great deal to be said for slowing down what
may be inevitable and making it more difficult for those big
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bakeries to swamp, by their own particular means, the operations of the genuine couunrry
bakers. The genuine country bakers which I am referring to are those at Yerecoin, Moora,
Jurien and Lancelin, not the Bakehouse in Geraidton, because that is operated by Buttercup
and really belongs to the multinationals. The National Party has decided that it does not want
to see any more erosion of country bakeries, and chat is understandable because anyone who
represents rural areas -- and it should not matter to which party he belongs -- should be
concerned about the interests of those people, as I am.

I do not agree with the member for Stirling on one point. He says that we should amend the
tine for delivery. Members on this side of' the House have pointed out char with a fast
vehicle, deliveries could be made to any of the areas mentioned within a reasonable time, so
the member made a mistake in not suggesting 7.00 am, because that would do the job more
effectively.

Mr Peter Dowding: Is that what you propose?

Mr CRANE: That is what I propose the rime ought to be.

Mr Peter Dowding: Would you be prepared to propose it as an amendment?

Mr CRANE: Yes, I would be. The Minister has asked me a question, and I have never
evaded giving an answer.

A time of 7.00 am would be more effective in bringing about the situation that the member
for Stirling has put forward on behalf of his parry.

Mr Stephens: I do not disagree with that suggestion, and if the member wants the delivery
times regulated to the point of having different delivery hours for country and city areas, that
is the way to go, but 7.00 am is too late for the city drivers. We opted for 6.00 am for the
sake of simplicity.

Mr CRANE: I am glad the member brought that point up, and perhaps that could be the
subject of further consideration by the Minister. A decision about this does not have to be
made in this House; there is another place where the fine tuniing can be done.

If we are going to make some attempt to defend the genuine country bakeries, we cannot
pennit an absolute open slather at this stage. It is true that the largc bakeries can swamp the
country bakers if they make up their minds to do so, and I have plenty of evidence of that
having been done in my electorate over a number of years, where bread has been sold at
drastically reduced prices. When it comes to loyalty, people -- both city and country -- are
more loyal to their hip pocket than they are to the business with which they have been
associated for many years. I have found that bakeries are prepared to operate at a loss for a
considerable period of time merely to destroy a country business by selling bread at
drastically reduced prices. However, once that country business is destroyed, it is a fact that
the price suddenly goes up again.

The member for Vasse is not sitting in his seat, but he will remember that we had an example
of that with milk prices in Esperance a number of years ago when our Government crucified
the Esperance milk supply. I see that the member is nodding his head. It is to our
Govemmuent 's etemnal shame chat we allowed this to happen. Far these reasons, I support any
move to prolong the agony, if I can call it that, of country bakers. I cannot go along with the
complete destruction of a regulation that will help those country businesses. A country
bakery is starting up in Lancelin at this time, and from time to time pastry shops and boutique
bakeries start up. When I go bush, I am my own baker; I use my camp oven and produce a
good loaf.

I compliment the member for Stirling because he answered most adequately the criticisms
about the delivery of bread by milk vendors. Anyone with the slightest amount of
intelligence should not have needed the explanation given by the member. I know chat the
member for East Melville is an intelligent person, and he was using an argument which he
thought would perhaps pull the wool over the eyes of some members, but that is not so
because we have been around a long time and we have received our education in the
university of hard knocks. It does not go down very well with me when I see a highly
intelligent person trying to put forward an argument which suggests that I am an idiot. As I
have said, I am concerned about the genuine country bakeries, not Buttercup in Geraldcon or
Tip Top in Albany. I am nor concerned about them because they are able to look after
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themselves. For those reasons, I cannot support any legislation which would bring about the
demise of country bakeries at an accelerated rate.

Mr THOMPSON: I have suddenly lost interest in this debate, but I want to point out some of
the nonsense that is being perpetrated here. The Minister has tried to suggest that the reason
for this legislation is the Government's wish to protect country bakeries -- because he knows
that is acceptable to the National Party and he has them on side -- but he has also revealed
that the legislation has been introduced because the Waroona bakery would not play the
game.

The history of most of the legislation that comes to this Parliament is that it is brought here
because someone has not played the game. What happens inevitably is that all of the other
people who are involved in a particular area of operation are impacted upon by legislative
change while the person who has precipitated the legislation coming before this place can do
what he likes.

Mr Peter Dowding: The ownership of that bakery has changed.

Mr THOMPSON: The ownership may have changed but the practice of delivering bread
from Waroona to the city and beyond has continued.

Mr Peter Dowding: The bread was delivered illegally but it was very difficult to show that it
was illegal because he was claiming that he was not doing the delivery; the purchasers were
doing their own delivery.

Mr THOMPSON: I suggest that this legislation had its origin with same departmental officer
who was miffed because he could not get his way. The Labor Party -- because it has three or
four nervous people in its Caucus -- joined with the National Party in saying that the reason
for the legislation is the protection of country businesses. This legislation will not protect
country businesses; it is a nonsense; and the bread industry should be deregulated.

Mr PETER DOWDING: I have not heard anything new in these debates. I assume the
whipping that members of the Opposition got last night soured their enjoyment of life.
Mr Cash: You should have been here to contribute.

Mr PETER DOWDING: [ was listening. I thought it was very interesting.

Mr Cash: You didn't come in because you knew that the lame duck Premier had the bomb.
The Minister for Planning wasn't doing too well. You thought you would stay out there and
hope everything went your way.
Mr PETER DOWDING: The member for Mt Lawley must be the only person in the State
who thinks we have a lame duck Premier.

Mr Stephens: He is going to retire on 25 February.
Mr PETER DOWDING: Really? I do not believe there is anything to be gained by what has
become an essentially circuitous argument. I reiterate that the Tprooals before the House, in
terms of the clause and the amendment I intend to move, will provide a halfway house to
assist during what has been a period of substantial and rapid restructuring.

The DEPUTY CHAIR-MAN (Mr Thomas): There are three proposed amendments relating to
the same part of the Bill. In order that the rights of members are preserved, the amendment
moved by the member for Kalamunda will be put in the following form: AUl words from the
word "repealed" on page 3, line 13 down to line 18 be deleted. Irrespective of the decision of
the Committee on that question, the Minister may then move his amendment. If the
Minister's amendment is carried, the member for Stirling may move the amendment on the
Minister's amendment.

Amendment put and a division taken with the following result --

Ayes (13)

Mr Bradshaw Mr Citig Mr Rushton Mr Willams (Teller)
Mr Cash Mr Hasseli Mr Thompson
Mr Ctlrk Mr MacKinnon Mr Tubby
Mir Grayden Mr Mensaros Mr Watt
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Noes (29)
Dr Alexandler Mr Peter Dowding Mr Marlborough Mr Taylor
Mrs Beggs Mr Evans Mr Pearce Mrs Watkins
Mr Bridge Dr Gallop Mr Read Dr Watson
Pr Brian Burke Mr Grill Mr Schiell Mr Wie
Mr Canl Mrs Henderson Mr D.L. Smith Mr Wilson
Mr Cowan Mr Gordon Hill Mr P1. Smith Mns Buchanan (Te ller)
Mr Crane Mr House Mr Stephens
Mr Donovan Dr Lawrmenc

Pairs

Ayes Noes
Mr Court MrfHodge
Mr Lewis Mr Parker
Mr Maslen MrTmoy
Mr Trenorden Mr Bertram
Mr Blaikie MrfBurkett

Amendment thus negatived.
Mr PETER DOWDING: Enthused by the change of mind of the member for Moore, and his
metamorphosis, like Saul on the road to Tarsus, from yesterday, when he was the ultimate
free enterprise man, to today, when he has sided with the Government, I will move an
amendment.

The clause was amended, on motion by Mr Peter Dowding, as follows -

Page 3. lines 19 to 26 - To delete the proposed subsection (2).

Mr PETER DOWDINGI: I move an amendment -

To substitute for the passage deleted the following --

(2) A person who -

(a) at any timt other than --
(i) between 4 a.m. and 6 p.m. on any Monday, Tuesday,
Wednesday, Thursday, Friday or Saturday: or

(ii) betw~een 5 am. and 9 a.m. on any Sunday.

delivers, or accepts the delivery of, bread for sale; or

(b) authorizes or permits any other person to deliver bread as
mentioned in paragraph (a).

commits ant offence.
Mr STEPHENS: We are prepared to go along with most of the words to be inserted, but we
would like two figures changed; namely, that 4.00 am to 6.00 pm become 6.00 am to 6.00
pmr; and 5.00 am to 9.00 am become 6.00 am to 9.00 am. That will give effect to the
amendment on the Notice Paper under the name of the member for Avon. In order to achieve
that I must first move for the deletion of certain figures. 1 move an amendment --

To delete "4".

The idea of this deletion is, if successful, to ensure that delivery cannot commence until 6.00
am.

Previously in the debate the Opposition indicated that this in itself will not save the small
country bakers. I am prepared to accept that it might not totally protect them but it will go a
long way towards giving them some protection and certainly assisting them. One has to bear
in mind that in the rural areas the only economic way for city bakers to supply the country is
to adopt a milk-run type of approach. They cannot load a van with sufficient bread for
Narrogin or Wagin, and race down there and then come back for another load.

Sitting suspended from 1.02 to 2.15 pmn



Mr STEPHENS: Although this has been mentioned before, I think it bears repetition for the
benefit of the Liberal Opposition: This measure will go a long way towards assisting country
bakers. The National Party acknowledges that it is not the complete answer. Earlier in the
Committee stage the member for Moore indicated that it did not go far enough and that
7.00 am would be a better time. I readily acknowledge that but I feel that one could not go
past 6.00 am for delivery in the metropolitan area. For the sake of simplicity the National
Party has compromised on the 6.00 am deadline, but the Minister indicated that the
Government is not prepared to accept that. He also indicated that-before the matter is debated
in the ocher Chamber, he is prepared to have further discussions on this matter. Perhaps the
Minister might like to look at the proposition of having in some way two different delivery
times -- one for the metropolitan area and one for bread that is to go to the country, or bread
which is to come from the country to the metropolitan area. It might be that he could come
up with a simple amendment in this respect.
Mr THOMPSON: To be consistent with the line the Liberal Party has taken in respect of this
Bill, it must decline to support the National Party's amendment. I do not think it would make
any difference. It is not as though those two hours will make all that much difference in
tenns of protection for country bakers. Bread will still be delivered, although the delivery of
bread might start a little later; it would not prevent bread being delivered. The Liberal Party
is of the view that industry is becoming more complicated, and there is more red tape and
bureaucratic involvement. In my view this country must substantially reduce the degree to
which Government interferes with business. While I accept that there must be a number of
regulated industries -- there are historic reasons for them -- as Australian society becomes
more mature there should be a progression towards deregulation. The bread industry is ripe
for deregulation. Over the past few years there has been substantial progress towards
deregulation. The Liberal Party adheres to the view that deregulation should occur.
Amendment on the amendment put and a division taken with the following result --

Ayes (6)
Mr Crane Mr Schell Mr Wiese

MrCowan Mr House Mr Stephens

Noes (37)
Dr Alexander Mr Peter Dowding Mr MacKinnon Mr Tubby
Mn Beggs Mr Evans Mr Marlborough Mrs Watkins
Mr Bertram Dr Gallop Mr Maslen Dr Watson
Mr Bradshaw Mr Grayden Mr Mensaros Mr Want
Mr Bryce Mr Greig Mr Pearce Mr Williams
Mr Brian Burke M~r Grill Mr Read Mr Wilson
Mr Cart Mrs Henderson Mr Rushton Mrs Buchanan (Teller)
Mr Cash Mr Gordoo Hill Mr P.3. Smith
Mr Clarko Dr Lawrence Mr Taylor
Mr Donovan Mr Lewis Mr Thompson

Pair
Aye No

Mr Trenordert Mr Bridge

Amendment on the amendment thus negatived.
Mr THOMPSON: The purpose of the Minister's amendment is to permit the delivery of
bread on Sunday. Members will recall that during the second reading debate I drew attention
to the fact that bread would not be available on Sunday and said that would be a retrograde
step. There has already developed a thriving trade in bread on Sunday, particularly through
the weekend markets. I am pleased to note that the Minister, under the pressure of argument,
has come along with an amendment to allow the sale and delivery of bread on Sunday. It is
nor as free and easy for that to occur as we would like, but it is a step in the right direction
and we support the amendment.
Amendment put and passed.
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Mr STEPHENS: Subclause (5) says that the delivery of bread shall be taken to have
commenced when the delivery vehicle leaves the place where the bread to be delivered is
loaded on that vehicle. I ask the Minister to clarify that that subclause is not in conflict with
the definition of "delivery" in subclause (1) which says that it means the transportation or
movement of bread from a bakehouse. Subclause (5) does not refer to a bakehouse, only to a
place where the bread to be delivered is loaded on the vehicle.

Mr PETER DOWDING: That part of the clause deals with the identification of the time.
That is what is meant by the commencement of delivery; it does not relate to the place. The
place was dealt with in the earlier definition of "baker".

Clause, as amended, put and passed.
Clauses 9 to 13 put and passed.
Title put and passed.
Bill reported, with amendments.

ACTS AMENDMENT AND REPEAL (GAMING) BILL

Second Reading
Debate resumed from 24 September.

MR LIGHTFOOT (Murchison-Eyre) [2.33 pm]: I advise the House from the outset that the
Opposition does not intend to oppose tis legislation. The Bill deals with eight Acts. It
amends five of those Acts, repeals two of them, and also repeals a section of the Crimninal
Code. The Acts which this Bill amends are the Betting Control Act 1954, the Casino Act
1984, the Liquor Act 1970, the Lotteries (Control) Act 1954 and the Police Act 1892. The
Bill repeals the Race Meetings (Two-up Gaining) Act 1985 and I will speak about that at a
later stage. The Soccer Football Pools Act and a small section of the Crimidnal Code will also
be repealed by this Bill.

The Betting Control Act is amended to enable authorised officers of the Gaming Commission
to inspect bookmakers' records and financial returns. The Casino Control Act is amended to
allow the Casino Control Committee to merge with the Gaming Commission, with its
functions, powers and duties being vested in the commission. Section 21A of the Casino
Control Act has been repealed and is substituted with a proposed new section that provides
greater powers of investigation and inquiry to the commiission which is something members
on this side of the House endorse. Proposed new section 25 will ensure the proper attention
and maintenance of records and books of accounts. The amendment makes provision for the
retention of such material for a period of seven years.

T'he amendments to the Liquor Act, although minor, do not reflect, as I understand it, any
major changes to the Act. Parts IV and V of the Lotteries Control Act, dealing with lotteries
conducted by a person other than the Lotteries Commission and police powers, have been
deleted. Amendments to the Police Act are also minor in appearance. However, provision
will be made to review and update the penalty provisions to bring them into Line with the
penalty provisions in the Gaming Commission Act. Also the areas dealing with gamning
generally, slot machines, and cheating have been deleted from the Police Act.

I ask the Minister whether the Race Meetings (Two-up Gaming) Act, as amended by this Bill,
will affect those picnic race meetings which traditionally have two-up games at the
conclusion of the race meetings. I can think of several which are held in my electorate,
particularly at Winning Pool, Gascoyne Junction, Cue and Landor, which I am sure the
Minister has travelled through several times. Will those race meetings be affected?

Mrs Beggs: No.

Mr LIGHTFOOT: Therefore, they can continue in a legal fashion as opposed to the illegal
fashion in which they have traditionally been run?

Mrs Beggs: Any picnic race club will be able to apply to have two-up.

Mr LIGHTFOOT: That is virtually the same as the Race Meetings (Two-up Gaming) Act, so
it will not affect that legislation.

Mrs Beggs: No. What is more they will not have to have a race meeting to conduct two-up.
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Mr LIGHfTFOOT: It might be difficult to get people to Landar for a two-up game without a
race meeting. Anyway, I offer that as an aside to my concern that die race meetings Act has
been diluted to the point where the gamnes cannot be held after a race meeting. I am reassured
by the Minister's statement and I thank her.
Section 212 of the Criminal Code has been repealed and transferred to the Gaming
Commission Act. it wrnl give that Act more teeth.
The Bill appears to strengthen those eight Acts relating to gaming and obviously ensures
stricter and proper control and as a result of that, the Opposition has pleasure in supporting
the Bill.
MR STEPHENS (Stirling) [2.38 pm]: The National Party has investigated this legislation
and is happy to support the Bill,
MRS BEGGS (Whitford -- Minister for Racing and Gaming) [2.39 pm]: I thank both
members for their support of the Bill. It contains consequential amendments to various other
Acts as a result of the Gaming Commission Bill which received wide support from this
House.
Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs Henderson) in the Chair; Mrs Beggs (Minister for
Racing and Gaming) in charge of the Bill.
Clauses I to 49 put and passed.
Clause 50: Section 84A amended --

The clause was amended, on motion by Mrs Beggs, as follows --

Page 27, line 28 -- To insert a new clause as follows --

Section 74 amended
50. Section 74 of the principal Act is amended by deleting "Division 4 or
Division 5 of this Part of this Act" and substituting the following --

".section 25 or 31 of the Gaming Commission Act 1987".
Clause, as amended, put and passed.
Clauses 51 to 63 put and passed.
Title put and passed.
Bill reported, with an amendment.

ACTS AMENDMENT (LEGAL PRACTITIONERS, COSTS AND TAXATION) BILL

Second Reading
Debate resumed from 21 October.

MR MENSAROS (Floreat) (2.43 pm]: This Bill reaffirms a very questionable principle to
which we are all used inaone way or another in every field, yet the validity and merit of which
is very questionable, to say the least. It could also be called outright wrong and unobtainable.
[ refer, of course, to price fixing which, after all, is the bottom line of the provisions of this
Bill.
The Bill creates a Legal Costs Committee which is charged with establishing ways in which
legal professional costs should be charged by legal practitioners to their clients. This is a
form of price fixing, elegantly and learnedly expressed. That is not to say that it would not
have prevailed in the past in one form or another. This fact, however, does not make the
exercise of any form of price control right. Neither can it be said that it has ever worked in
whatever form it has existed.
Price control is ultimately aimed at beating the rules of the market place, yet experience
shows that no theory of the strongest "ismns" -- socialism or communism -- or of social credit
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or any other idea, or the draconian rules of the strongest power ever to exist were ever able
substantially and durably to defeat the market.
If members ask why, the simple answer is that the market rules are based on human nature
which does not change and cannot be changed by enforced theories or rules. Not only do
such price fixing rules not work, but the larger the section affected by them, the more
unpopular they become, and this ultimately contributes to their demise.
I could give scores of examples firom overseas and from all pants of the world in various
times in history. Some of us might still remember the recent history here in Western
Australia. It should suffice to remember that Hidler was not able to enforce price control, and
neither was the USSR. Black markets flourished in both places, despite draconian penalties.
In Australia petrol rationing brought down the Chifley Labour Government in 1949, and in
Western Australia rent control until the mid-I 950s never worked except to reduce rental
accommodation virtually to nil.

One can also think of the latest exercise in 1983, when the new Burke Government, when it
took office, convened a special one day -- or was it two? -- sitting of Parliament to enact
another form of price control to prove its adherence to the socialistic principles. In practice
that legislation was never invoked, as proved by a parliamentary question which I
subsequently asked, as I predicted during the debate at that time.
This legislation continues a more subtle type of price control not affecting a large section of
the community, because these people have already been excluded through the artificial
restrictions and consequent sky-high legal costs from the comfort of legal advice. This
affects the few remaining litigants and the taxpayer through legal aid.

It is comnmon knowledge by now, as has been expressed so eloquently recently by the chief
justice of this State, that the services of legal practitioners, as a result of the prohibitve costs,
are available only to the very wealthy, the large corporations and large unions on the one
hand, and to the pauper eligible for legal aid on the other. There are reasons for this which
are not very difficult to establish, yet oddly enough those reasons have never been properly
examined. I do not know why they have not; perhaps people do not think it is very nice to
poke into the affairs of an honourable profession.

Most professions in the English-speaking world have for some time been regulated in one
way or another. Not going back as far as some other professions, but recently several
occupations have become regulated. They would all like to be considered professionals as
well. They are all regulated under the catchcry of protecting the public, or protecting the
consumer. As a result, however, it is never the public who are protected but the profession or
the occupation itself. I do not mean to say that there is anything wrong with people in the
same professional occupation banding together to try to protect their interests. That is a
historic fact since the system of guilds was introduced. There is nothing wrong in this, so
long as the result is that the interests of the public or the consumer are protected.
So long as any regulations demand a professional qualification in certain fields, I do not think
that anyone will complain. However, if the result of the regulation is that a profession
becomes a privileged section of society and has a monopolistic situation, I do not think that
that is right. As I have said previously, all this is happening under the banner of consumer
protection. The proof that it is unnecessary, is simply that there are accepted and old
professions that are functioning happily and serving the public well without any sort of
regulation, or any price control on them at all.
I understand this applies to engineers and all their specialised branches. Perhaps one of the
differences between the engineering profession and the legal profession -- albeit, both are
now highly specialised -- is that engineers see themselves as individual specialised groups;
there are such branches as civil engineers, electrical engineers, and mining engineers, and so
on, but none of them is regulated -- nor do they have rules for regulating costs that they
charge their clients, whether they work in a consultant capacity or as a subcontractor to a
large enterprise. Geology is another profession that is particularly important in our State.

Mr Peter Dowding: For whom do the engineers and geologists work, by and large?

Mlr MENSAROS: They work as consultants for individuals or companies.

Mr Peter Dowding: You do not see any difference between the roles of doctors and lawyers
and geologists and engineers?
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Mr MENSAROS: Same lawyers work for individuals, but because of the costs involved in
business today the majority work for large companies, or large unions or entities, as indeed
do geologists or engineers.

There are professions -- and these are not lesser professions -- that are not more or less
honourable than others but who do without any regulations, and they work happily. We do
not hear any complaints about them. Occasionally there is an endeavour to register them. I
can remember that as Minister for Mines virtually the first day that I occupied my office the
chief geologist came to me and started to lobby me -- as he probably did my predecessor and
my successor -- to register geologists, but I withstood that request.

Mr Peter Dowding: I take it that you are pleased that there is no control over real estate
agents?

Mr MENSAROS: I am against any control because the market can control itself. [ am not
against necessary qualifications, which are not a control but are a provision that could prevail.
I am against the requirement to hold unnecessary qualifications. The Minister has mentioned
real estate agents.

Mr Peter Dowding: The member was in Cabinet when these rules were in vogue.

Mr MENSAROS: That is the Minister's argument -- he argues that it existed during our time
in Government.

Mr Peter Dowding: It existed when you were in Cabinet, and when they made no decisions
about it.
Mr MIENSAROS: The Minister knows that Cabinet works like the board of a company

Mr Peter Dowding: I am suggesting that the member is a bit two-faced about his position in
relation to this matter.
Mr MENSAROS: No -- I often disagreed with Cabinet decisions, but those disagreements
were not so serious that I had to consider to resigning. The board of a company, and its
individual members, if they do not necessarily agree with the majority, do not leave the
company. Such people must have different views to arrive at a consensus and, in the end, the
same thing happens in Cabinet. I would never agree with any suggestion to go against the
marketplace, because it is my experience that it does not work in the end, anyhow.
I turn now to the legal profession. This profession has virtually ostracised itself from middle
Australia. As the Chief Justice has said, and as I mentioned previously, its members are
working for large corporations, large unions, and for Legal Aid, but "middle Australia" is left
out entirely. One does not see that prevailing as much in other professions.

I return to the Minister's reference to real estate agents. I am against those agents having
qualifications that are patently unnecessary to exercise honestly and properly their occupation
of real estate agent. I do not think that the requirement for a knowledge of English literature
and history, which is part of their curriculum and for which they have examinations in order
to be accepted by their regulating body, is necessary. I think back 30 years to when there
were real estate agents such as Robinson Bros and Shell abears. They did not have to do such
examinations, but they were honourable and solid people. I do not think that much is
achieved by over-regulation and demanding conditions that are not really necessary. The
proof of this is the fact that there have been no complaints against those professions that are
not regulated.

The legal profession is more regulated than are other professions. It has a long history and
has probably occurred because they had more influence and foresight than other professions
and even before it was held to be necessary for a legal practitioner to have a university
qualification lawyers had to go through an articled clerk's course, which was not easy to
obtain. The Minister once asked me privately why [ did not try that and I will put on the
record what I told him at that time. In about 1950, when I first arrived here, I went to legal
offices in an attempt to obtain an articled clerkship as I held two degrees that I had gained on
the Continent. The best offer I received was that if I paid three guineas a week, they would
take me on. Obviously, they had their exclusive and unwritten rules even at that time. Since
legal practice has been tied to university qualifications the number of people to be taken by
the university has been a closed one. It was a long time -- in fact it happened only recently --
before the number of students able to enter the university was raised from 1.00 to 150 a year.

5784



[Thursday, 12 November L987] 78

However, there is still no thought of allowing another tertiary institution to start a law school,
because lawyers want their profession regulated rightly so that the supply will never meet the
demand.
That, of course, is one reason why legal costs are very high, but there are other reasons for
those high costs, as well, if one thinks about it. For instance, overheads are now so high that
they must reflect in the fees that legal practitioners charge their clients. I remember that only
10 to 15 years ago one could go to any legal office in Howard Street or St George's Terrace
and talk to the most learned and respected people.

I can remember calling on some people in relation to Liberal Party matters and other legal
matters and can recall Eddie Nicholson, Hugh Guthrie and Quinton Stowe each sitting behind
a nice desk in a room full of books, usually in quiet and humble accommodation. Today even
the most junior partner in a legal firm has a magnificent view from the 27th floor of a
skyscraper, has all the electrical devices one can imagine, and has a huge staff, some in
uniform, and this is reflected in the fees that they charge.

As I mentioned before, this restriction goes even further. Oddly enough, even in this Bill
there is a funny sort of change in the restrictions relating to how many articled. clerks certain
legal officers can have -- one, two or three. That proves my point that it is professionally
regulated to an extent which artificially keeps the supply always below the demand.

With the situation we have reached now, this makes litigation quite unobtainable for the
average Australian. This is the very question that ought to be studied by the Government,
and some solution attempted to be reached. If we want to maintain the appearance of justice
and see that justice is equally available to all, we ought to arrive at some solution.

I would venture to suggest that, strange as it midght seem, because it has nor been tried yet,
one of the solutions would be an insurance scheme. Believe it or not, in West Germany about
40 per cent of clients or potential clients of legal practitioners participate in a voluntary
insurance scheme which is not unlike the medical insurance scheme vis-a-vis the medical
profession. It would not be impossible. I know we would need a long time and a lot of
people before it would be accepted because if there are not enough participants it would be
very difficult to get an insurance scheme together. However, it would not be impossible.

The original Bill as introduced was absolutely and fiercely attacked by the Law Society of
Western Australia, which had the largest meeting in its history condemning the Bill. I
suppose the Attorney General received just as many complaints as did I, representing the
Opposition in legal matters, when the Law Society virtually demanded that the Bill not be
passed. It took a long time and many negotiations -- with the Attorney General, I suppose, as
well as with me -- before we arrived at certain amendments to delete certain things from the
Bill, and the Attorney General agreed to most of them.
Therefore, after having been introduced in another place and amended, the Bill as introduced
in this House, while not welcome, is at least tolerated by the legal profession apart from one
or two points where I will raise amendments.

Mr Peter Dowding: Their biggest meeting ever was not for that but when they tried to
oppose the establishment of the Australian Legal Aid Office -- an institution they now
defend.

Mr MENSAROS: Was it? Maybe that is so; I only related what they told me. The only real,
to-the-subject argument that the fixing of legal costs is necessary came from the Attorney
General, who asked what would happen when a client asked for taxing of the bill of costs, or
how the courts would award costs to the successful litigant, if there were no fixed costs.
However, this Bill still has many shortcomings- Firstly, the fact remains that even two
identical professional services cannot be equalised. There always will be lawyers, with or
without the tide enabling them to wear the silk, who are better than the others and it is
unrealistic to expect the best one to charge the same as his much less experienced junior
colleague does.

Secondly, there is a by-pass present in the Bill in the fact that practitioners will be able to
make a contract with a client to charge on a time-spent basis. I looked through this Bill very
thoroughly and I could not see any provision which would exclude this practice to charge for
time spent by the legal practitioner. If I am wrong I trust the Minister will correct me; if I am
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not wrong it means that, no matter what rules the committee arrives at, a lawyer who is not
satisfied wit the rules set by the committee could still make a contract with his client to
charge on a time-spent basis.
Mr Peter Dowding: I can say the agr =ment to do that is rtill there.

Mr MIENSAROS: That is what I am saying. Therefore, imnmediately, before the provisions
of the Bill begin to operate, there is an oddity which automatically allows the situation I have
criticised to occur, chat is, chat with price fixing we go against the market, yet the market
finds its own way against price faxir z,* The Governmerr has automatically left a loophole
there, which I think is a clever thing to do. Nevertheless, it is worth mentioning.

Another provision I wish to comrment on relates to the composition of the legal costs
committee. The Attorney General amended the original draft Bill to reflect more closely the
Clarkson committee's recommendations so thar now there are equal numbers of practitioners
and non-practitioners and the chairman must have eight years' practice behind him or must be
a judge.

I think it would be much more practical if the chairman were a practitioner in active practice
The only cournerargument to that is that be might be involved in something where he himself
has an interest. On the other hand, there is a very good argument for it: In modem times, in
the last 10 or 15 years, legal practitioners have been involved in an entirely different
environment than was a judge when he was a legal practitioner perhaps 10 years ago. As I
mentioned before, nowadays legal practitioners have different premises and entirely different
types of rents. How would a judge know this, having served on the bench for eight years or
more? Lawyers today have all the electrical equipment and the maintenance of it, the cost of
a capital establishment and the servicing costs of that; and all these things will be fairly
strange from a practical point of view to the best of judges. Therefore the judges would not
be able to appreciate that at first hand and would have to rely on second-hand information.

It also must be mentioned, in case that was the desire of the Attorney General, that the
established committee will not lower the legal costs; in fact, it will increase. them if for no
other reason than that the committee's costs will be borne by the taxpayer. No matter how
small those costs are, theoretically it is an additional burden. So far that task has been
performed by the judicial authorities without any costs. Now it is proposed to establish a new
committee, -- a new quango -- despite the fact the Government prides itself on abolishing such
committees.

Yet another undesirable aspect, which I suppose has been invented by the bureaucrats -- I am
quite sure of that -- is chat provision for the legal practitioner to print on the bill sent to his
client that the client has a right within a certain number of days to ask for details of the bill,
and within a further number of days to ask for taxing of the bill. The original draft attempted
to increase the 30-day provision but this has been reduced in the Legislative Council to the
existing time limits. The provision to have the requirement printed on the invoice is
superfluous and very much against the interests of legal practitioners and not even in the
interests of the client. On reading the requirement people will not pay it immediately but will
wait for the exact time to elapse. Indirectly, this action will increase legal fees, because while
the legal firm waits for the inflow of cash it continues to pay rent and salaries as well as
servicing loans taken out for capital installations. The Attorney General was not prepared to
omit this provision. I will not waste the time of the House with an amendment, as the
provision is a minor one.

Equally objectionable is the provision pertaining to the handling of incoming cheques by
local practitioners. Although the provision has been slightly amended it still requires the
client's written directions, and the legal practitioners to keep records, if a cheque is written
out to the practitioner and is to be used in payment to a tird party -- such as the Taxation
Office or the Tides Office. I am not sure why this provision has been introduced even though
the Attorney General attempted to explain it in the other place.

I asked the Attorney General question No 2308 -- printed in the Questions on Notice
handbook for Tuesday, 10 November -- as follows --

(1) Where cheques were sent to Legal Practitioners -- whether written out to the third
party or to the practitioner and endorsed by him -- for forwarding in payment of third
parties such as transfer duties, court fees, etc., has he any knowledge of cases where --
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(a) the cheques have fraudulendly not been forwarded to the intended
receiving authority/person;

(b) the cheques have been lost in lack of records and some damage or loss has
occurred to the client or the third person;

(c) other undesirable circumstances were created which should be prevented?

(2) If so, can he detail the cases under I1(a) to I1(c) above?

The Minister replied on behalf of the Attorney General as follows --

The Attorney General does not have personal knowledge of any such cases.

That justifies my point. The rest of the answer was lengthy and related to a question which I
had not asked and had nothing to do with my original query. The Minister was justifying the
necessity within the legislation to ask the client to give directions if he were nor forthcoming
with the cheque -- together with the requirement that the legal practitioner keep records for
seven years.
The Minister went on to say the Banristers' Board made recommendations for various
hypothetical reasons. We know the Bill provides for the prevention of hypothetical events.
My question to the Attorney General was whether the events actually occured in the past.
The answer was that they do not. So the question was a hypothetical exercise in introducing
requirements resulting in more cumbersome administration -- more costly and more time-
consuming -- without good reason.

Estate agents, settlement agents, and the like are not governed by these provisions. Why not?
An estate agent receives cheques, made out to )CYZ estate agency, for payment to a third
party, such as a vendor of a property which one may have purchased, or perhaps to the Titles
Office. They can endorse the cheque. and use it for payment without asking for further
instructions. Estate agents do not have to keep records either. Why does that requirement not
apply to estate agents or settlement agents? Are legal practitioners less honourable than
estate agents? I would appreciate the Minister's reply.
The Opposition will not formally vote against the Bill. The measure is a superfluous one and
will never work. The added costs of the commission. and the various administrative
necessities provided for in the Bill will indirectly add to legal fees.

The Government should address itself to the creation of circumstances by perhaps increasing
the university intake quota, or by insisting on an insurance scheme, and other measures to
enable the evening out of supply and demand in relation to legal practitioners. This action
will automatically bring in market forces to keep legal fees on an even keel.

MR WIESE (Narrogin) [3.19 pml: I speak on behalf of the National Party. This Bill, which
provides for the establishment of an independent body to set solicitors' fees, adopts some
recommendations of the Clarkson commiittee, and addresses mast of the problems and
solutions put forward by that committee.

The National Party believes that the Bill does not address the problem faced by people who
have complaints about a solicitor's performance -- a quite different issue to that of costs and
the taxation of legal bills. Perhaps this is not the correct place for examination of that
problem.

Clause 37 of the Bill deals with the handling of cheques through legal practitioners' offices. I
take on board the comments by the member for Floreat in his addressing of the Bill. The
National Party does not see any major problem with this section. In dealing with other
people's money proper records of transactions should be kept.

Proposed section 58M deals with the establishment of a Legal Costs Committee and we have
no problems with that. Basically, the provisions follow the recommendations of the Clarkson
Committee. The matter I arm concerned about, though, is the provision requiring a panel of
names to be submitted to the Attorney General by the Law Society of Western Australia for
appointment to the Legal Costs Committee. This seems to occur in much of the legislation
that comes before us. I strongly object to the need for organisations to submit a panel of
names. I believe that the body which has been asked to submit the names should be able to
nominate the appointees to the commnittee. I object to the Minister having the power to
appoint two members of the committee from a panel of four names.
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Proposed section 58S deals with the secretariat, staff and funding to be made available for the
mimning of the Legal Costs Committee. We also do not object to this provision.
The Bill also provides for a review of the committee's operation after 1 January 1992. That
report will be laid before both Houses of Parliament. We are happy with that because both
Houses should have the opportunity to read that report to assess the effectiveness of the
comrmittee or whether it has had problems during the five-year period. The committee may
set fees for all work carried out by legal practitioners in their practices and in the various
courts of the State. In making or reviewing a determination of fees, the commnittee is required
to advertise its intentions to do so, to receive written and oral submissions, and eventually to
make a determiination and report to the Attorney General what its determ-ination is and why it
came to that decision.

In his second reading speech, the Minister said that once a determination is made, the Bill
provides that either House of Parliament may disallow, but not amend, the determinations
proposed by section S8ZA(4). Proposed section 58ZA(7) states --

Persons acting judicially shall take judicial notice of --

(a) a detrmination made under section 58W and published in a report in
the Gazette; and

(b) the date of publication of the report.

As a layman, I fail to see how that links up with the Minister's promise that this Bill provides
for die fees to be set by the committee and to be tabled in the House only to be rejected by
both Houses but not amended. I would like the Minister to clarify the situation for me. I
believe that the clause should be reworded into plain English to make it more easily
understood, not only by the legal profession but also by parliamentarians. I believe that most
members in this House have great difficulty in understanding what the clause means.
Further clauses of the Bill outline the procedures relating to taxation and the recovery of
costs. Basically they pick up die thrust of the Clarkson report and I have no problems with
them.

The Bill refers to legal costs. At the moment, disadvantaged people are able to seek legal aid
to defend themselves in courts. The wealthy are able to afford legal costs. I believe that the
people in the middle who are unable to meet those costs involved in defending themselves in
court are the people who need assistance. T1hey are unable to obtain legal aid and are unable
to afford the costs involved, and we will have to address the problem in the future.

The member for Floreat spoke about the possibility of setting up an insurance scheme similar
to the health scheme to assist people in defending themselves before the courts. I believe that
if that should prove to be practical, it should be done as soon as possible.

My first reaction on being presented with this Bill was to ask why such a small group of
professionals in the community -- the legal practitioners -- have their charges set by a
committee such as that which existed before and that proposed under this legislation. I
received a shock when I looked into the situation and found that fees charged by legal
practitioners have been regulated by Acts of Parliament since 1605. 1 perhaps pulled my
head in and thought that if it has been happening for such a long time perhaps we should not
try to rock the boat. However, I believe it is a valid question which should be answered.
While coming to my conclusion as to why we should be taking this action and looking at
some of the proposals put to the Clarkson committee, I came across a submission by the Law
Society which makes interesting reading. I would be interested to know what the Minister
thinks of these comments.

The first point put to the Clarkson committee by the Law Society was that --

Scales of costs prescribed under statute should be dispensed with apart from the need
to retain some fixed statutory items in litigious costs (such as for the issue of a writ,
Judgement and execution);

The second point was that --

the Society should have the power to prescribed guidelines as to costs;
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The third point was that --
any lawyer should be at liberty to charge such amount as is considered appropriate
(and which is fair and reasonable for the wart done) there being no obligation to
follow the guidelines;

The Law Society put a very valid point to the Clarkson committee. Unfortunately the report
did not give reasons for rejecting that submission. The fourth point made by the Law Society
was --

the client's right to have a lawyer's bill taxed by an officer of the Court should be
retained in all circumstances.

Those submissions line up very strongly with my personal thoughts on this issue. I shall be
interested to hear the Minister's comnments as to why we are proceeding in this direction
rather than the direction painted to by the Law Society. When considering the submission by
the Law Society, the Clarkson committee stated that it had --

come to the view that it ought not to be adopted; at least before a thorough
examination by the Costs Committee which we propose."

The Clarkson committee did not completely rule out the submissions put forward by the Law
Society; it believed they should be addressed by the committee which we are setting up
today. I hope the Minister will make a statement along the lines that that will be one of the
urgent matters of business to be dealt with by the commiittee once it is set up and in operation.

I am sure that the Minister will address some of the issues I have raised in relation to the Bill
before the House. Basically the National Party agrees with the general thrust of the Bill and
hence supports it, but with a few reservations about what is being done and in the hope that at
some time in the not too distant future -- unlike the bread Bill with which we dealt today --
we may follow the course of deregulation.

MR HOUSE (Katanning-Roe) [3.34 pm]: I support the comments of the member for
Narrogin. I do not want to cover any of the ground he has covered in detail but I wish to
make a couple of comments. The first relates to Legal Aid: Many members of Parliament
regularly see people in their offices who need legal assistance. The reason they do not get it
is that they cannot afford it. Legal Aid has become a mess, to say the least. The only aid it
gives is to benefit the pockets of the solicitors who become involved in it. They like nothing
better than to have a contest with another solicitor being paid by Legal Aid and one can bet
that the case will take three times longer than it would have under any other circumstances. I
ask the Minister and the Government to address that problem and to very quickly come to
terms with the monster Legal Aid. I use the word "monster' advisedly because it is getting
out of control. The Govermnent should endeavour to produce guidelines indicating what
steps will be taken to assist people who cannot afford legal assistance.

In times when farmers and country business people are having a tough time, many of them do
not qualify for Legal Aid assistance because of their assets. I am aware of a couple of
instances in my electorate where farmers needed legal advice. They could not afford to pay
the legal fees so they went to Legal Aid; they were told that they did not qualify for Legal
Aid because they had assets of X number of dollars which they should sell in order to pay the
legal fees. That is all very well but most farmers use their farms in the same way that a
plumber uses his box of tools -- to camn an income. If a plumber is out of work he does not
sell his box of tools to put food on the table one week because if he goes to a job the
following week he is unable to work without his tools. The same applies to farmers and it is
ridiculous for the Legal Aid Commission to tell farmers to sell part of their farm to pay legal
costs.

Governments do not know how to come to terms with the problems involving solicitors. The
biggest problem is the vested interest solicitors have in their grip on the law school. I
understand that the law school in Western Australia at present accepts approximately 100
students a year.

Mr Mensaros: The figure has been increased to 150 a year.

MVr HOUSE: That quota should have been increased some years ago and I am pleased to hear
from the member for Floreat that it has now been increased to 150. However, I question

5789



whether that is sufficient to service the needs of this State. One way of bringing down legal
costs is to put more solicitors in the field. Not too many of them are on the breadline and if
more solicitors were practising the average cost of their services would be reduced and the
necessity of regulating their incomes would not be as it is today. As the representative of a
country electorate I am aware of how difficult it is to get solicitors to work in country areas.
They simply do not want to. they can get well-paid jobs in the city. If more solicitors were
graduating from the law school each year more of them would be willing to practise their art
in the country.

I agree with the member for Narrogin -- the National Party supports this Bill. I hope the
Minister in his reply will address the two points I raised.
MR CRANE (Moore) [3.39 pm]: It was not my intention to speak on this Bill today and I
was absorbed in preparation for another Bill. However, this has been a very pressing matter
to me for a number of years and I have done battle with Legal Aid. I support the commuents
of the member for Katanning-Roe. Legal Aid is endeavouring to do the best it can with the
small amount of funds at its disposal. One cannot deny that and generally it is doing a fairly
good job. Legal Aid is only available to those who have absolutely no money at all and those
who can well afford to pay for it themselves. The vast majority of people who fall between
those two brackets do not have access to legal representation at all, because they cannot
afford it. This is a fact, as was demonstrated by the member for Katanning-Roe in the case of
farmers. These people have many assets, and are worth a lot of money on paper. They are
probably worth more, in real terms, than a lot of the tall poppies who fell during the last few
weeks -- they were paper tigers. The fact remains that one cannot eat assets, or dispose of
them merely to pay the solicitor's bill. It would almost be like cutting off one's own ann.

I have had, and in one instance am still having, quite a battle where incompetency on the part
of the legal profession has brought ruin to a family. The system should provide better redress
against incompetency on the pant of lawyers.

Mr Peter Dowding: There is; you can sue them and get damages.

Mr CRANE: Can one sue a barrister?

Mr Peter Dowding: You can't sue a barrister, but you can sue a solicitor.

Mr CRANE: I understand that one can sue banisters in Victoria but not in Western
Australia. However, that was not the point I wished to make. I would like the Minister to
know that I have done some research into this matter. A barrister, simply because he is a
barrister, should not be exonerated from any obvious incompetency. A lot of improvement is
needed in the legal profession. They charge like wounded buffaloes, and the results are very
often far from satisfactory. In today's society there seems to be a need, or encouragement, to
seek legal redress on any matter at all. We should be developing a system whereby disputes
can be resolved without the necessity of costly legal representation. There is no doubt that
the only people who make any profit out of legal litigation are the two opposing legal firms,
and they make plenty. I intend to bring this mailer before this Parliament, probably in the
form of a private member's Bill, because a lot needs to be done within the legal profession. I
am preparing material now. Probably next year this House will hear more about it from me.
I will then illustrate those inadequacies, and cases where there has been an absolute neglect of
responsibility which, while it resulted in the solicitors still getting their share, brought about
the complete destruction of a number of families. We must lend our support to the
legislation, but point out that while it is perhaps opening the door, there is still a lot which
needs to be done to improve the legal profession in this State.

My last point supports the member for Katanning-Roc's suggestion that one way to resolve
the exorbitant prices charged by the legal profession is to have more members of that
profession. I am surprised that the very people who espouse the free enterprise system
should want it controlled to such an extent. It will be like the medical profession where few
new members are allowed in so that prices may be kept up. Theme is so little competition.
Just as we have had difficulty over the years in getting doctors to practice in country areas, so
it is almost impossible to get members of the legal profession to put up their shingle
somewhere out in the bush. If there were more lawyers coing out of law school there
would be more opportunity for members of the public to choose a representative. It would
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also encourage members of the legal profession to tidy up their game and become more
proficient and well known. Nobody minds paying a solicitor for his services as long as he is
good and competent and can provide adequate services, but as I have said -- and I do have
plenty of evidence which I will bring to this Parliament probably in the coming session to
prove it -- so many lawyers, themselves, act very near the borderline of the law.
With those remarks 1100o add my support for the Bill.

MR PETER DOWDING (Maylands -- Minister for Labour, Productivity and Employment)
[3.45 pml: The only comment I can make is that this debate has attracted so little internst
from members, that it has not warranted a substantial response on some of the side issues
raised in comments from the Opposition.

It is extraordinary that members, who do have some responsibility for what they say, should
declare criticism of a profession as a whole in such strong terms. The legal profession is not
composed of people who are universally good or universally bad. Like a lot of activities and
professions, they are a mixed bunch. There are many practitioners who put a great deal of
effort into serving their clients, doing work for nothing in many cases, and doing a great deal
of legal aid work of a kind which is not well-remunerated and does not generate significant
income. I do not defend people in the legal profession from allegations of wrongdoing. It is
a pity that the members for Moore and Katanning-Roe should suggest that a considerable
number, if not the majority, in that profession act improperly and unprofessionally.

Mr Crane: I did not suggest that.

Mr PETER DOWDING: The member for Moore did suggest that. He irresponsibly got up
and said it, and it was just not called for.

Mr Crane: I never said "a considerable number", I said there are some members.

Mr PETER DOWDING: The member for Moore did say that.

Mr Crane: You know well and truly what I said was correct.

Mr PETER DOWDING: The member for Moore knows perfectly well what he said.

There are two issues arising from the substantive comments made by the Opposition which
have anything to do with the Bill. First: Why have deregulatory arrangements for costs? As
the member for Narrogin aptly pointed out, arrangements to cover solicitors and costs have
existed for hundreds of years. There is a good reason. It is the same reason why we have
regulations for television and radio companies, and hotels. Where the community grants a
monopoly to a group of people it is entitled to have some control over the way in which those
who possess that monopoly operate. There is no new philosophy about deregulation. When
a monopoly is granted to a group of people they are not allowed to operate in an unfettered
way.
This piece of legislation -- I do not think any member opposite got to his feet and
congratulated the Government on it -- goes a very long way to providing a forum where some
of those monopoly protection arrangements can be examined by interested parties, other than
the members of the monopoly. It is an excellent proposal.

Mr House: You do not need a clap every time you do something.

Mr PETER DOWDING: That is not a bad suggestion. I would not want the applause to be
restricted to Bills coming from the upper House either; a few of ours might receive that
accolade.

This legislation enables people who are not members of the monopoly to parficipate in the
processes by which those members of the monopoly set their charges. Members should
remember that it was a professional rule -- not a legal rule -- that it was unprofessional to
charge less than the scale fee, and undoubtedly that rule was and probably still is in breach of
the trade practices legislation.

Mr Wiese: It was well and truly adhered to.

Mr PETER DOWDING: It certainly was in my day, and when a firm like my own was able
to produce substantial economies through having sections of the firm specialising, and we
were able to cut our fees, we came in for a lot of criticism. We were particularly criticised in
the mortgage scale fee area where we acted for a building society and charged $30 for what
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many of the larger firms were charging full-scale fees. This piece of legislation, to the extent
that it is regulatory, is defended very strongly by me and the Government on the basis that it
is entirely appropriate to regulate situations where an anomaly exists.

The member for Narrogin raised a couple of other questions. His first question was about the
appointments to the committee. I must say that when the member is in Government, should
that ever occur -- and I guess it will occur at some stage in his lifetime -- he will understand
why panels of names are requested from organisations, and I will say no more about that. I
did not understand the member's question about proposed section 58ZA, but if I have not
explained it in the course of my other comments, perhaps we can do that in the Committee
stage.

We thank the Opposition for its support of this legislation. I think it is fair to say that this
legislation is important; it sets new guidelines and it involves an important sector of the
community. I believe there was proper rapport between the Attorney General and the Law
Society, which resulted in the amendment of this Bill in the other place.

Question put and passed.

Bill read a second time.
In Committee

The Deputy Chairman of Commnittees (Mr Thomas) in the Chair; Mr Peter Dowding
(Minister for Labour, Employment and Productivity) in charge of the Bill.

Clauses I to 6 put and passed.
Clause 7: Section 37 repealed and a section substituted --

Mr NIENSAROS: I appreciate that the Minister took the trouble to respond and make his
thoughts known about this fairly complicated piece of legislation. I do not think that I agree
with the Minister's interpretation, and I do not know how many members share his view, that
the legal profession has been given a monopoly by the State. I would not have thought that
was the case.

Mr Peter Dowding: in the first instance, by the courts, and now by the State.

Mr MENSAROS: Yes, but the 6rit to practice is based on fulfilling the conditions that are
set. If a person has all the qualifications which are demanded, he is automatically accepted as
a practitioner. As proof and as a past e)nkmple of that -- which at the same time proves that
there was an under-supply of practitioners -- the Minister might recall back about 20 years
when a lot of qualified solicitors were "imported", who all practised law, and I do not think
there would have been a monopoly. However, I appreciate the Minister's view, which I think
is very interesting and would possibly be subject to further arguments.

My purpose for talking to clause 7 is to reiterate that I do not accept the provision that when a
legal practitioner sends out his bill, he should indicate on the bottom of the bill that taxing of
the bill can be asked for in 30 days' time when the detailed bill goes out. The time of 30
days -- which was reduced from the 42 days originally in the draft Bill -- is an invitation to
clients not to pay their bill earlier, and that is human nature because as soon as clients see that
they can pay in 30 days, they will do so, and that will result in additional costs for the legal
practitioners and will in turn indirectly raise the costs of their fees. There are certain
provisions in Bills dealing with other occupations where there is no obligation to do this, and
it cannot be claimed that these other occupations are more honourable occupations, so it is
fairly difficult to understand why the Attorney General -- who has conceded a lot of changes
in the Legislative Council based on the submission by the Law Society --

Mr House: Are you talking about clause 7?

Mr MENSAROS: The member is right, these arguments belong to Clause 11. I had clause 7
noted but what I really object to is the fact that when a cheque arrives which is written out to
the solicitor it cannot be endorsed and simply sent in payment to the Taxation Department or
whoever it belongs to. I also object to the fact that the record has to be kept regarding this
cheque because it prolongs the procedure and adds to the costs. Why is it necessary with
legal practitioners, who should be at least as honourable as real estate agents or settlement
agents, who are in a similar position, having cheques written out to them, endorse the cheques
and send them to the Taxation Department or the Titles Office and do not have any
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statutory obligation to keep records about it, to oblige them to keep records? Real estate
agents and the lie do not have to call their clients back asking them to Live formal
authorisation to transfer cheques. If it is not necessary there, why is it necessary to belittle
the legal profession by saying, "But with you, it is necessary." There were no concrete cases
of complaint; there was only a suggestion by the Banristers' Board which was based on
theoretical considerations. That is the reason the Opposition wil formally vote against this
clause.

Mr PETER DOWDIING: I understand the point being made but the whole process of
maintaining records is now a sophisticated requirement on legal practitioners and this is no
great additional imposition. Maintaining these records, if the documents go through their
trust account, is an accounting function and that is obviously bypassed if one uses this
process. The Banristers' Board, which is after all the disciplinary tribunal for practitioners,
has recommended it. They are in a different position hrorn the Law Society because although
they are constituted of members of the Law Society and others, they have a disciplinary role.
I would have thought that a recommendation from them would have much greater weight
than a recommendation from what is essentially a professional body and may not want to
accept the rigour of some additional requirements. On balance, the Attorney General has
accepted that recommendation and I would think it quite appropriate that it be retained.

Clause put and passed.

Clause 8: Sections 58L, 58M1, 58N, 580, 58P, 58Q, 58R, 58S, 58T, 58U, 58Y, 58W, 58X,
58Y, 58Z, SSZA, 58ZB and divisional headings inserted --

Mr WIESE: First, I am deeply conscious that the Minister seemed quite upset that nobody
sang his praises for the way in which he constituted the commuittee, and I would hate the
Minister to go on feeling that way because I feel that the committee which has been set up
under proposed new section 58M is a step in the right direction. The fact that the Minister
has included on that committee three lay people -- if one can call them that -- who are not
legal practitioners, and one of whom shall be an accountant, is excellent. So on this occasion
I sing the Minister's praises because he has gone down the right direction.

Mr Peter Dowding: Sing the Attorney General's praises or you will embarrass mec.

Mr WIESE: I would hate to embarrass the Minister so perhaps he could pass my comments
on to the Attomney General. Regardless of the make-up of this commnittee, the fact that it will
set fees and there will be a regulated fee structure may ultimately not be to the overall benefit
of the whole community. I cannot help wondering whether, if we get to the situation which
we undoubtedly win. where we have a larger number of people entering the legal profession --
once the four or five years have elapsed and the 150 quota per year intake flows through from
the law school to the system -- we will1 have the type of efficiency which technologically is
able to be brought to all professions, including the law profession. In that case there will be
an ability for the legal profession to shave the costs of its operations. If we had a deregulated
system, that cost saving could flow back to the clients. Under this amendment that situation
will not occur.

I wish now to deal with the comments in relation to proposed section 58ZA which deals with
publication in the Government Gazette. I presume and the Minister in his second reading
speech told us that this clause which would make it part of the requirements of the Bill that
the determination made by the committee would be tabled in both Houses of Parliament.
This clause provides that we wil be able to look at it and to reject it but not amend it. I, with
my Limited legal knowledge, find it very difficult to get that interpretation from this clause so
I would appreciate it if the Minister would explain that to me in due course, particularly
S8ZA(7) and how that translates into a requirement that the determination will be tabled in
Parliament?
Mr Peter Dowding: I think you are looking at the right Bill and looking at the second reading
speech given in the Council, before the amendments were made to SRZA.

Mr WIE3SE: Once again I have to sing the Minister's praises because he has again persuaded
me that he is right and has given me the answer I was looking for.
Mr MIENSAROS: I must defend the member for Narogin because the Bills that are
introduced -- and this one I think lay on the Table of the House for all the time during the
winter recess -- are amended very quickly by the same Minister who introduces them. I have
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no criticism of the amending of the Bill but I do not blame the member for Narrogin for
reading the Attorney General's second reading speech, which clearly says, under the Bill's
provisions at that time, that both Houses could disallow these regulations.

Of course that provision has been amended and taken out. As a general comment, it is fairly
difficult to follow these complicated Bills which are constantly amended instead of having
been referred to the interested bodies int advance, making an agreement with tern and then
introducing the Bill. If one looks at the Trustee Companies Bill, where the last set of
amendments where introduced yesterday by the Attorney General who expected them to be
debated today, it makes it enormously difficult for the Opposition if it wants to intelligently
understand the provisions and amendments. That is the reason for the member for Narrogin's
confusion.

Mr HOUSE: There is no doubt that this committee has been set up to try to regulate the
exorbitant charges of many solicitors. I wish to raise again a point which I mentioned in the
second reading debate and to which the Minister failed to respond. It seems to me the
Government has some responsibility and some influence on the law school in Western
Australia and the number of students it accepts every year.

Mr Peter Dowding: Which clause are you referr ing to?

Mr HOUSE: I anm referring to clause 8 which sets up the committee. It is being set up in
response to the community's cry that the cost of solicitors is too great.
Mr Peter Dowding: No, it is not.

Mr HOUSE: That is the Minister's interpretation; I am putting my interpretation on it. I
believe the Government has some responsibility to tell this Parliament what steps it will] take
following its advice from the law school to expand the number of students taken in each year.
Not many months ago the Minister for Education made an announcemet that Murdoch
University would be expanded and a law school set up provided that some assistance was
forthcoming from the Federal Governent. That is a step in the right direction because if we
can put more solicitors into the community their average fee will come down and people will
have greater access to the law.

Clause put and passed.
Clauses 9 and 10 put and passed.
Clause 11: Section 65 repealed and a section substituted --
Msr MENSAROS: I really put my argument for the amendment standing in my name when I
spoke earlier and I apologise for overlooking the fact that we were dealing with clause 7 and
not clause I1 1 cannot see any advantage either to the client or the legal practitioner to have
printed on the bill the time within which the client can ask for a detailed bill and the taxing,
because that will result in indirectly higher costs. That is the reason I have brought forward
this amendment. I move --

Page 13, lines 5 to 20 -- To delete subsection (3) of proposed section 65.

Mr PETER DOWDING: The view of the member for Floreat is noted, but the balance comes
down in favour of the protection of drawing to people's attention their rights and
entitlements. In the ordinary commercial world there are rights and entitlements which
should be drawn to people's attention; there is a whole variety of them in legislation.
Without wanting to expand the debate, this aspect has been given careful consideration. The
member gave me notice of the proposal and it is not acceptable. It is felt the interests of the
consumer override the inconvenience, or to the extent that it may be so -- and I do not
concede it is -- the delay in payment.

Amendment put and negatived.
Clause put and passed.
Clauses 12 to 45 put and passed.
Title put and passed.
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Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
eml read a third time, on motion by Mr Peter Dowding (Minister for Labour, Productivity and
Employment), and passed.

ELECTORAL DISTRIBUTION (ROT1NEST ISLAND) AMENDMENT BILL
Standing Order No 178: Suspension

MR PEARCE (Armadale -- Leader of the House) (4.17 pm]J: I move, without notice --

Thai Standing Order 178 be suspended to the extent necessary to enable all questions
relating to the Electoral Distribution (Rottnest Island) Amendment Bill L987 to be.
put, notwithstanding they may be the same in substance as questions relating to
another eml considered by the House in this Session.

Members will recall that special anrangemients were made this morning with regard to the
amendment to the Electoral Distribution Act to cover the fact that the Electoral Distribution
(Rotinest Island) Amendment Bill was allowed to go through the Parliament earlier this
session without a check on whether an absolute majority was present in the House. For
reasons of formality it is necessary to put the Bill through both Houses again. Because that
has the potential to set a precedent with regard to the operation of Standing Order No 178, I
am advised it would be wise to lock up this Bill beyond any possibility of challenge by
having this motion passed by the House.

Point of Order
Mr COWAN: Is it possible under the Standing Orders for this Bill to be presented a second
time during this session?
Mr Pearce: That is what I am seeking to do.
The SPEAKER: This is the only way I can see it would be possible to achieve this end.

Debate Resumed
The SPEAKER: I advise members that in order to be successful this motion needs an
absolute majority. If, when putting this motion, there is a dissentient voice I will have to
divide the House.
Question put.
The SPEAKER: I have counted the House and have satisfied myself there is an absolute
majority present, and I therefore declare the motion carried.
Question thus passed.

Second Reading
Order of the Day read for the resumption of debate from an earlier stage of the sitting.
Question put.
The SPEAKER: To be carried, this question requires an absolute majority.

Point of Order
Mr COWAN: The first reading of this Bill was held prior to the suspension of Standing
Orders. Was it in order for the eml to have been read a first time? We have now proceeded
to the second reading stage. If we have to suspend Standing Orders for the second reading,
surely we should have suspended Standing Orders for the first reading?
The SPEAKER: It is my understanding that the motion we just passed with an absolute
majority allowed the House to introduce the Bill at the appropriate stage; that is, the stage, at
which someone made a mistake, to resolve the problem we are now facing. In any event that
stage was the second reading: an absolute majority was not required on the first reading of the
Bill.
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Mr Bryce: I would hate us to get into this conundrum again. We dealt with the first reading
yesterday and the second reading this morning. That was followed by a procedural motion
and I ask whether that was perfectly all right.
The SPEAKER: Exactly. We now need an absolute majority for the second reading stage.

Debate Resumed
The SPEAKER: I advise again that the question requires an absolute majority, If there is a
dissentient voice I will have to divide the House.

Question put.

The SPEAKER: I have counted the House; and, there being no dissentient voice, I declare
the question carried.
Question thus passed.

Bill read a second time.

In Committee, etc

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
MR BRYCE (Ascot -- Minister for Parliamentary and Electoral Reform) [4.25 pm]: I
move --

That the eml be now read a third time.

The SPEAKER: I advise that to be carried, this motion also requires an absolute majority.

Question put.

The SPEAKER: I have counted the House; and, there being no dissentient voice, I declare
the question carried.

Question thus passed.

Bill read a third time.

PAY-ROLL TAX AMENDMENT BILL

Second Reading

MR BRYCE (Ascot -- Deputy Premier) [4.27 pm]: I move --

That the Bill be now read a second time.

The purpose of this Bill is to implement measures announced in the Budget. The provisions
are complementary to the changes outlined in the Pay-roll Tax Assessment Amendment Bill.
The eml will effectively result in a reduction in the payroll tax liability for all employers who
pay wages below $1.98 million per annum. This will be achieved by increasing by 10 per
cent the payroll threshold levels to which the current rates apply, with the changes to apply
from 1 January 1988. The current minimum rate of 3.75 per cent is now proposed to apply to
businesses with annual payrolls of more than $275 000, but less than $1.1 million. Members
will be aware that this minimum rate is significantly below the five per cent minimum rate
which generally applies in other States. For businesses with annual payrolls between
$ 1.1 million and $1.98 million the rate would range from 3.75 per cent at $ 1.1 million to 4.75
per cent at a proposed level of $1.98 million, thus extending the payroll tax range to which
the concessional rate applies.

The current maximum rate of 5.75 per cent is proposed to apply to businesses with annual
Sayrolls of more than $1.98 million which compares with the current threshold of
1.8 million. As a result of these measures, taxpayers in the new payroll range of $275 000

to $131 million per annum will enjoy a reduced tax liability of between $1 250 and $2 250 per
annum.

Taxpayers who fall within the payroll range of $1.1 million to $L.98 million per annum will
also benefit to the extent of between $2 250 and $19 800 per annum. The concessional
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measures announced in the Budget and which are to be implemented by the payroll tax Bills
provide relief at a cost to revenue estimated at $2.6 million in a full year.
I commend the Bill to the House.
Debate adjourned, on motion by Mr MacKinnon (Leader of the Opposition).

INDUSTRIAL RELATIONS AMENDMENT BILL (No 4)
Second Reading

MR PEARCE (Arrnadale -- Leader of the House) [4.30 pm]: On behalf of the Minister for
Labour, Productivity and Employment, I move --

That the Bill be now read a second time.
This Bill is a further testimony to the success of the tripartite industrial relations process. All
of the amendments contained in the B ill were originally proposed by one of the major bodies
or the Government as part of a review of the Act undertaken by the Tripartite Labour
Consultative Council. Itris to the credit of the council members that this Bill reflects the
consensus of all parties involved in the process and has the full endorsement of the
Government.
This package of amendments, in essence, extends, clarifies, and improves the procedures and
jurisdiction of the Industrial Relations Commnission, its constituent pants, and the Industrial
Appeals Court to enable the conciliation and arbitration processes to function more
expeditiously to the mutual benefit of all parties concerned.
It has been a prime target of this Government to address the problem of lost productivity due
to industrial disputation, and our record of achievement in substantially reducing the number
of work days lost on this ground is irrefutable. In fur-therance of our policy in this area, we
have in these amendments sought to speed up the process of dealing with claims, including
more flexible advertising procedures, and we have widened the powers of the commiission in
dealing with disputes, to prevent the parties from continuing with provocative action likely to
escalate a dispute, pending determination of the issues by the commission. These proposals
in no way imply any criticism of the commission. That body serves the State extremely well
in the field of industrial relations. But as a result of the now famous Robe River dispute,
subsequent decisions of the Industrial Appeals Court have revealed shortcomings in the
extent of the commission's powers to make interim orders against pantics continuing to
inflame situations during the dispute-settling process. It was agreed by all parties involved in
the tripantite consultations that the commission must have wide powers in order to be able to
deal with the cause while at the same time controlling the symptoms of disputation. The
proposed amendments to section 44 of the Industrial Relations Act will give the commission
these necessary powers.
A number of other amendments deal with perceived weaknesses in the commission's
jurisdiction which need to be rectified. The definition of "employee" has been extended to
cover persons employed by agencies or domestic service businesses who are sent to work in
private homes. There has been the potential for exploitation of these person in the past
because the Act did not cover work in a private home. These people, of course, are no
different from any other persons employed by a business enterprise and ought to have access
to the rights and be subject to obligations imnposed by the industrial relations system. T'he Act
will still not apply to persons actually engaged to perform private domestic service by way of
an arrangement with the householder himself. Care has also been taken to ensure that while
the definition of employee has been extended to cover externally employed domestics Union
representatives will not have rights to enter private homes in the same way they can get
permission to enter business premises. The sanctity of the owner's premidses will continue to
be preserved.
Another amendment included to clarify what has given rise to some doubt in the
commission's jurisdiction exercised by the Government Schaol Teachers Tribunal is in
relation to dismissal appeals. Teachers, like other Government officers, have a right of
appeal to a tribunal against dismissal for misconduct. When the Act was amended in 1984 to
bring the teachers' tribunal and other independent arbitral bodies under the commission, the
equally important right of appeal against dismissal for alleged inefficiencyi as opposed to
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misconduct was not specifically included. While the tribunal has, since the previous
amendments, beard a number of appeals relating to inefficiency dismissals by agreement
between the department and the Teachers Union, the intention in this Bill is to make
unequivocal the right of a teacher to appeal against dismissal resulting from an allegation of
inefficiency.
The Government, of course, is not in any way condoning "inefficiency" or interfering with
the right to dismiss or downgrade persons found to be inefficient. The purpose here is simply
to ensure that teachers have a right of appeal, the same as would be the case for other
employees, and to take their dismissal grievance to the commission.
Other employees who will gain enhanced appeal rights and access to the commission in
relation to suspension and dismissal are employees of this Parliament and employees on the
staff of the Governor's establishmntt. It is time these people were given employment rights
equal to those in other areas of Governent and in the community generally. The provisions
which currently prevent the Industrial Relations Commission from exercising its jurisdiction
with regard to Parliament House and Government House staff will by this Bill be removed.
Irn view of the sensitivity of these areas of employment, this amendment will be delayed until
December 1988 to allow for discussion with all parties concerned.
Another important procedural amendment will require the Industrial Relations Commission
to maintain a ready source of up-to-date copies of awards to be mrade available to the public
at reasonable cost. The necessary manpower and technological resources will be made
available to enable this to take place.
The Government is pursuing a policy of increased education and information dissemdiation
to workers, potential workers, and employers in the hope that there will be fewer breaches
and greater acceptance of industrial law within our conmmunity. By providing easy access to
current information regarding awards and employment entitlements through the commission
and the Government Information Office, there will be less potential for exploitation or
inadvertent contravention of awards.
Mr Hassell: What are you doing to educate the unions to obey?
Mr PEARCE: This is what is known as a tripartite consensus. The member for Cottesloc has
had a hard life. I am not surprised if it has made him bitter and simple.
In addition to these amendments, the Bill will extend to persons siting judicially as members
of boards of reference or tribunals established under the Act the same protection and
immunity afforded to industrial commissioners. Other changes are essentially of a procedural
nature which were identified as requiring attention during the review process.
As indicated earlier, this Bill is presented as a document representing the consensus views of
the major parties in the industrial relations arena. There was consensus because the parties
recognised that the Industrial Relations Commission is the appropriate forum through which
conditions of employment and industrial disputation ought to be determined, and in order that
that body may be able to fulfil its responsibilities effectively, it must have wide, clearly
defined powers to deal with the range of issues likely to be brought before it. These
amendments, in the Government's view, achieve that end.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Thompson.

ACTS AMENDMENT (TOTAL[SATOR AGENCY BOARD BETTING) BILL
Second Reading

MRS REGGS (Whitford -- Minister for Racing and Gaming) (4.37 pml: I move --

That the Bill be now read a second time.
The prime purpose of this Bill is to amend the Totalisator Agency Board Betting Act. There
are four main amendments to the Act contained in this Bill. The first is to reconstitute the
membership of the board and increase the number of members from eight to nine.
The Functional Review Committee report on the operations of die TAB expressed the view
that the board was not truly representative of the racing, trotting, and greyhound industries.
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The present board of eight consists of an independent chairman, three members each
nominated by the Western Australian Turf Club and the Western Australian Trotting
Association, and ex officio the general manager of the TAB.
The amendments before the House provide for a board of nine with an independent person as
the chairman; the Executive Director of the Office of Racing and Gaining as deputy
chairman; one member nominated by each of the Western Australian Turf Club, the Western
Australian Trotting Association, and the Western Australian Greyhound Racing Association;
one member each nominated by conferences of the Country Racing and Trotting associations;
one member nominated by the Western Australian TAB Agents Association; and ex officio
the general manager of the TAB. It is considered that this restructuring will provide more
balance to the board in its deliberations. It also ensures that TAB agents, who are the front
line sales point for the TAB operations, are involved in decisions which may impinge on their
activities.
The second amendment strengthens the power of the board relating to the acquisition of
shares in companies. The opportunity has been taken in this Bill to spell out the board's
powers more clearly. This will be achieved by repealing and re-enacting subsection (3) of
section 5 of the Act. It should be noted that the approval of the Minister is required to enable
the board to acquire or deal in shares, debentures, or other securities of a business
undertaking. This power will ensure that the Government is informed of business ventures in
which the board may wish to become involved in the pursuit of its functions. The board will
be responsible to the Minister.
Thirdly, the Act will be amended to enable the TAB to accept bets on prescribed sports.
Initially, sports betting will be confined to cricket and Australian rules football matches.
However, the Bill has been drafted to provide that other sports may become prescribed sports
so that action can be taken by regulation if the Government is satisfied that justifiable reasons
exist to expand sports betting to cover other sports. This will bring the Western Australian
TAB into line with the TAB in a majority of other States where sports betting in a variety of
ways is permitted. The Bill proposes a totalisator pool on sports betting from which a
percentage will be deducted, as prescribed by regulation, depending on the type of sports
betting. The details of deductions are outlined in clause 17 of the Bill, but it is important to
note that the Bill will not affect the present distribution formula for the three racing clubs.
The final amendment provides authority for the Totalisator Agency Board to locate an agency
on licensed premises, subject to ministerial approval under section 17 of the Act. Such
agencies or terminal locations in other States are known as pub-TAB operations. The TAB
does not intend to duplicate existing facilities nor establish pub-TAB agencies whene they
would only serve to spread the turnover already generated by existing agencies. However,
there are pockets in the metropolitan area and in some country areas where the board
considers it cannot provide a service through the usual TAB agency. In these areas the
community can be served by the establishment of a pub-TAB agency.
The opportunity has been taken in this Bill to bring most of the penalty amounts to a realistic
level based on inflationary trends and comparisons with penalties included in the recent
Gaming Commnission Act. Some of the penalties in the TAB Betting Act have not been
varied since 1960. The supplementary purpose of this Bill is to amend section 110 of the
Gaming Comnmission Act. Section 110 details the types of betting and gaming which are not
offences pursuant to section 126(1 )(F) of the Liquor Act, which prohibits gaining or betting
on licensed premises. Therefore, it is necessary to include pub-TAB operations in section
110 of the Gaining Commiyssion Act to make pub-TAB operations lawful on licensed
premidses.
This Bill will strengthen and facilitate the TAB's ability to provide a better and wider service
to its clients, both in terms of its products and its outlets. It is in keeping wit the
recommendations of the Functional Review Committee into TAB operations.
I commnend the Bill to the House.
Debate adjourned, on motion by Mr Ligbtfoot.
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CHILD WELFARE AMENDMENT BILL (No 2)
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Wilson (Minister for Housing), read a
first time.

Second Reading

Leave granted to proceed forthwith to the second reading.

MR WILSON (Nollamara. -- Minister for Housing) [4.45 pmj: I move -

That the Bill be now read a second rime.

The Bill before the House seeks to protect vulnerable child witnesses from intimidation in the
courtroom. Modemn technology is opening up new ways of conducting legal proceedings
which retain all the traditional rights of the parties but also secure the interests of other people
involved in the case. Closed circuit television enables people outside the courtroom to
participate in the trial and will become an increasingly important tool in the conduct of legal
proceedings. Sir Anthony Mason, the Chief Justice of the High Court, has announced that
applications to the High Court for special leave to appeal in civil matters will soon be heard
by video link.

This Bill will allow closed circuit television to be used in trials in the Children's Court, both
in criminal prosecutions against adults who have been charged with assault or sexual
interference with children, and in care and protection applications. At present children who
give evidence in these cases have to give their evidence in the presence of the adult who is
alleged to have assaulted them. This can be highly traumatic for a child who is already the
victim of ill-treatment and can intimidate the child from giving vital evidence. The Bill
provides for segregated proceedings which may only be conducted in a courtroom which has
been declared by the Attomey General to be equipped to allow the defendant to watch the
proceedings from another room and talk to his counsel.

The application for segregated proceedings will have to be made by the prosecution and once
made has to be accepted by the court. It was decided not to give the court a discretion
because to do so would require factual evidence to be given to enable a decision to be made
on whether the proceedings should be a segregated proceedings. This would require a pre-
judging of the case by the court on the basis of matters such as the defendant's prior history
of offences against children which would not be admissible in criminal proceedings. If
segregated proceedings were ordered after such a hearing it would reflect badly on the
defendant in the criminal hearing. By leaving the decision on whether segregated
proceedings should be held to the prosecution it will not be a court decision and will not
imply anything about the defendant's character. The result of an application will be that the
defendant will leave the courtroom and watch the trial on closed circuit television while any
child witnesses give their evidence. The defendant will be able to instruct his or her counsel
by telephone as the child or children give evidence. Once the child or children have left the
courtroom the defendant will be able to return and the trial will continue in the usual way.

A number of other amendments are also included in this Bill. One amendment follows from
the reorganisation from die Department for Community Services. To enable the department
to operate more efficiently the director general will be able to delegate his functions, and
functions delegated to him by the Minister, to officers at an appropriate level. The obsolete
requirement that the Clerk of the Children's Court be appointed by the Governor is to be
repealed as clerks are now appointed under the Public Service Act 1978. A new clause is
included to allow magistrates to send adults who have been convicted in the Children's Court
of offences against children to the District Court for sentence. Magistrates in the Children's
Court are limited to imposing a maximum of 18 months imprisonment and the amendment
will allow a heavier penalty to be imposed in appropriate cases. References to appealed
provisions of the Criminal Code are to be removed from the Act. Finally, the Bill will give
clear protection from legal proceedings to people who provide information about children to
the department on reasonable grounds and in good faith. Such protection already exists at
comnmon law but is to be included in the Act to make the law easily accessible to officers and
other people working with children.
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I believe that this Bill introduces an important protection of child witnesses. If the system
works well it may be possible to extend it to protect other victims of crime.

I commuend the Bill to the House.

Debate adjourned, on motion by Mr Hassell.

ACTS AMENDMENT (FINANCIAL PROVISIONS OF REGULATORY BODIES)
B ILL

Second Reading
Order of the day read for the resumnption of debate from 22 October.

Debate adjourned, on motion by Mr Pearce (Leader of the House).

ACTS AMENDMENT (GRAIN MARKETING) BILL

Second Reading
Debate resumed from 22 October.

MR CRANE (Moore) [4.50 pm]: Generally speaking the Liberal Party is not opposed to this
Bil, but there are a couple of areas in which we require some clarification and I have one or
two questions to ask of the Minister. The broad aim of the Bill is to give permits to the
buyers of grain rather than to the sellers. We understand that and have no objection at all to
that part of the legislation. That has happened with wheat marketing and should not create
any great problems with respect to other grains.

The Minister's second reading speech indicates that the Bill has been introduced to amend the
Grain Marketing Act as it relates to permitting sales of grain by shifting the onus of gaining a
permnit from sellers to the buyer; and making it an offence either to sell or to receive a
prescribed grain unless the buyer has a permit. We understand that fairly well; however, I
presumne that there would not be any great problem in the case of farm sales. This has
happened before with prescribed grains. The Minister would know what I am speaking of.
For instance, I may want to buy a tonne of lupins to feed my pigs.

Mr Grill: There would be absolutely no restriction.

Mr CRANE: I did not notice it anywhere in the Bill but I presumed this sort of transaction
could go on without any hindrance because it is a matter of commonsense. It has happened
in the wheat industry for years, with seed grain and so on.

Mr Grill: I would expect it to operate in exactly the same way as it does in the wheat
industry.

Mr CRANE: I was sure it would, but I thought this was the time to raise that point so there
would be no doubt about it, just in case anyone becomes overzealous in the future in the
administration of the Act. It does happen from time to time with various Acts. For instance,
in the Police Act sometimes we find things introduced in rather a strong way which normally.
have been practised for a number of years. I suppose that in this country we bend the law a
little, or turn a blind eye to some matters, and that is why I raised that point.

The Bill also proposes to amend the Bulk Handling Act which presently provides that barley
must be sold through the handling authority. We believe the proposed amendment to be a
very good move also. There are many reasons for it. It is a great advantage for whoever is
going to use the grain to be able to buy it directty from the seller without going through the
handling authority, because anything that goes through the handling authority attracts a
number of charges and adds to the costs. I believe this provision will merely straighten up a
problem that has been there for a little while, and we are happy with that.

The B ill provides for permits to be issued to people who have a considerable investment in
the lupin industry -- especially over the last few years when they have been experimenting
with the processing of the grain and have expended a great deal of money in that area. I
believe this legislation is necessary to enable those people to handle grain which others may
feel should be handled only by the Grain Pool. Those people have made a great contribution
to the industry. The Minister would be well aware of the processes that have been brought
about from tlime to time. As outlined in the Minister's second reading speech, this legislation
has made provision for this and we are very pleased with that provision.
qeo,
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The Minister mentioned also that grain could be sold for the use of animals leaving Australia
by boat. The words used were "while they are travelling on thar boat". I would mention --
and I presume there would riot be too great a restriction here -- that someuinmes it may be
necessary for the grain which these animals have been using on that boat to be made available
to them when they land in another country. I will give an example of this. Unfortunately the
member for Warren is not in the Chamber at die moment, but he would recall that in 1972 or
1973 both he and I visited a farm in the Middle East where the gentleman in question -- one
of the Arabs -- was buying sheep. We had quite a discussion with him on this matter because
he had run into many problems. We spoke through an interpreter and he was amazed that I
should raise the point that he must have experienced problems with the animals after they
were taken off the boat and while he was keeping them in his holding paddocks. He was
surprised that I picked up this point, and he had indeed experienced some problems in that
area. He was feeding the animals on pressed alfalfa and other types of fodder available in the
Middle East, but experienced problems with the sheep going from one type of feed to
another. That is why I raised this point. The animals become accustomed to the feed they eat
while on the boar and that same feed must be available to them right up until they are
marketed after they have left the boat. This might seem to be a small, technical point but it is
very important and anyone well-versed in animal husbandry would agree that if one has
animals on one type of feed and then switched to another type one will run into these
problems.
The Bill provides for an appeal if the Grain Pool decides for some reason or another that it
will refuse to sell the grain. I believe this is a very good provision, although some people
would rather it were not there. They believe it has operated quite well for the wheat industry
for a number of years. But lupins have many different uses and because of the
experimentation which has gone on over the last few years into the number of uses to which
lupins can be applied, there may be many reasons why it is important that the appeal
mechanism is in place. For instance, it provides a line of communication between the
Minister and those who may have been refused a pennit to buy the grain. The Minister
would then become more aware of why they had requested the permit and why it probably
should be granted. I believe the appeal mechanism is a very good one and we are very happy
the Government has made provision for it.
There is one thing the Minister mentioned in his second reading speech which I cannot quite
pick up in the legislation, and I ask the Minister to point it out for me. I refer to the intention
to review this legislation after a couple of years. He mentioned this in his concluding
remarks, when he said --

The new arrangements will be closely monitored and reviewed within two years to
determine whether changes should be made to the arrangements introduced by this
Bill.

We are quite fond of that type of clause which enables that to happen, especially where some
new ground is being broken. There is nothing like having a look after a couple of years to
see how the legislation is operating. The Minister mentioned it in his speech and I am quite
sure he will make provision for it in the Bill. The fact that we cannot locate it in the Bill has
caused us some concemn and we feel we should bring it to the Minister's attention because it
may require an amendment which will spell that out for us.
An area of the B ill which concerns me relates to proposed section 22A(3)(f) which states --

any other conditions that may be prescribed by regulations.

I am always a little wary of this sort of thing because, while in this House we have a
responsibility to give approval to those things which are necessary, I believe that before we

can give approval it is essential to know precisely what we are being asked to approve. The
description "anty other conditions that may be prescribed" is very broad indeed.

I anm always rather wary of regulations; I believe in legislation being legislation, as far as
possible.

Mr Grill: To which clause are you referring?

Mr CRANE: Clause 5(3)(f. I am a little concerned about that clause because I would like to
know what may be prescribed. It is difficult to give permission to something when one is
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not fully conversant with what one is being requested to do. I ask the Minister to assure us
again, as he assured us in his second reading speech, that we will be able to consider this
legislation again in two years' time.

The Liberal Party supports the legislation.

MR COWAN (Merredin -- Leader of the National Party) (5.02 pm]: This Bill does two
things and does not do one thing. First, it changes the onus of responsibility for the
application for or acquisition of a permit from the producer or seller of grain to the buyer;
and, secondly, it allows for an appeal to the Minister by anybody who has had the permit
granted by the Grain Pool refused. As was mentioned by the member for Moore, it does not
make any provision for a review of this change to our marketing system.

I will deal with the permift system first. It is clear that, with this legislation, the Government
intends to bring the permit system as it relates to prescribed grains in Western Australia --
particularly lupins and barley -- very much into line with the permit system under which the
sales of wheat operate through the Australian Wheat Board and under the Wheat Marketing
Act. Two systems of permit operate in that system. First, a category of permit is issued to
those people who are generally millers and are dealing with processing wheat for human
consumption where they apply for a permit to purchase wheat direct ftom the grower and
have it delivered to the mill. Under that system, the Australian Wheat Board handles the
administration of that sale, determines the price which is set at the home consumption price
for wheat, and then charges, through the permit fee system, an amount of money which
covers, firstly, the administrative costs, the capital component cost of the handling authority,
and the research levy. That is part of the cost of the permit. It deducts that from the price
paid to the producer. The second category is that which comes under the provisions of the
Australian Wheat Marketing Act through the Australian Wheat Board and is a permit for the
sale of stock feed wheat where the producer or seller of grain can go directly to a
compounder or processor and sell to that person provided he has a permit acquired from the
Australian Wheat Board.

In that legislation, the responsible Minister has the power to be able to deterine what the
penmit fee shall be. In New South Wales, Victoria and Queensland, a charge has been
applied for that pennit fee. It is $2.00 in New South Wales and Victoria, and $1.75 in
Queensland. but it charges an additional amount which must be paid because it has a
compulsory hail levy of, I think, $1.50. Last year was the first year it became operational in
Western Australia, but the Government refused to allow the permit fee to recover any capital
costs. The permit fee merely covered a small administrative charge and the research levy;
there was no partial or total recovery of the capital-cost component of providing a handling
authority to handle and store grain. That is one of the difficulties that we in the National
Party have with this legislation. While theme is a provision within the Bill for the Minister,
under the permit system, to approve the permit fee, there is no real indication or recognition
of the role played by the handling authority in Westemn Australia. It all sounds very nice
dealing with sales of grain from the grower to the processor directly and bypassing the
handling authority, but the fact is that it is very rare that that is a continuing market for a
specific individual. One year he may choose to sell direct to a processor and the following
year he may choose to deliver all his grain to the pool. In doing that, he again resumes use of
a facility which has been provided at great capital cost, yet for one year, he avoided any
payment or contribution to the capital cost or maintenance of that facility. All of us have to
pay insurance of one form or another. Most people should accept that requirement if we are
going to provide a handling authority which has the responsibility for receiving grain,
whether it be wheat, barley, lupins or some of the other prescribed grains such as linseed and
rape -- although neither of the latter two have had a pool established for them.

We have no objection to bringing permit prescriptions for barley and lupins into line with the
situation that prevails with wheat. However, in this case there is no extra category of grain
which has the two categories of human constumption wheat and stock feed wheat. In this case
we are really only talking about prescribed grain that will go into the stock feed system.
Nevertheless, in the granting of that permit, no provision is made for the recovery of any part
of the capital-cost component required to establish a handling facility such as CBH Ltd. I
suggest that it would have been more appropriate for this legislation to contain provisions
which spell out very clearly that any person who is going to obtain a permit would have, as
part of the charge for that permit, the partial or total capital cost of providing a
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handling facility. In the cae of CBH I understand it is just over $4 a tonne. That is the
calculation CBII has made this year. Provision should have been made in the permit system
for ful or partial recovery of that $4 to be available to be included in the permnit charge.
There is no reason why it cannot be included, but there is no specific provision for that to
occur. It merely says that the onus of responsibility for obtaining a permit is transferred to
the buyer, the permit will be granted by the Grain Pool at a price which must be approved by
the Minister, and then the Minister stipulates quite clearly that price must include the research
levy. However, he does not stipulate the partial recovery of the capital cost component of the
bulk handling authority.

It is the National Party's view that the partial recovery should be stipulated as is the payment
of the research levy. We see that as very important. On many occasions we are accused of
being agrarian socialists because we have favoured a monopoly structure in handling,
receiving and selling of grain and agricultural products. We have no shame in carrying that
label. We are very proud of the system that has been established in areas of orderly
marketing in Western Australia. [ suggest the receiving, handling, and selling of grain in this
State is as good as any and is undoubtedly the envy of many places which have a totally
deregulated, free enterprise system and where the producer always seems to be at the mercy
of the merchants.

We are very concerned that in the trade in stockfeed the Grain Pool is able to retain without
any question at all its right to determine what product goes into the export market. The most
compelling reason for that at the moment is that we operate under a pooling system and the
Grain Pool sells principally to four different markets -- the EEC, Taiwan, Japan and Korea.
In each of those markets there is a difference in price which is acceptable to the purchasers in
those countries.

Europe is undoubtedly the cream of the market for both barley and lupins. It would not be
difficult for a private enterprise company to be able to target the cream of the market. Let us
assume Elders LCL was given an opportunity to enter the grain trade and export Western
Australia's grain. My knowledge of Elders is such that I am sure it would do anything for a
profit, and it would go to the area that is most profitable where it can sell lupins and barley at
the greatest profit. That is where Elders would concentrate its activity. It would concentrate
on the European market where the price has a significant bonus for the Grain Pool. The
problem then is if one takes the cream out of the market there is no top-up under the pooling
system, the pool price drops, and those people who are fortunate enough to deal with Elders
get an extremely high price because that company can offer more than the pool system.
However, it destroys the whole base of the orderly marketing system and the pooling system-

I hope the Minister understands very clearly that while we approve of the permit system and
the transfer of the onus of responsibility for permits from the seller to the buyer, we do not
want to see the position of the Grain Pool eroded as the single seller of grain. Under no
circumstances do we want to see that happen. We want to ensure that this permit system is
confined to domestic sales and that the grain which comes into the processors is not moved
onto the export market.

We also want to make certain that the authorities ensure that the permit system is well and
truly policed. One of the difficulties with the responsibility of sellers obtaining the permit
was that it was an extremely difficult operation to enforce. it was too easy for a seller to
make an arrangement to sell grain and bypass the use of the permit system, deliver to the
compounder, and nothing more could be done. We are pleased there are provisions in the
eml which allow the pool to ask for and receive a monthly statement of deliveries of grain
from all those people who have been successful in applying for a permit. We have no great
argument with the permit system other than there has been no special recognition given to the
recovery of capital costs which are incurred by the State's single handling authority, CBH,
and we think that particular issue is just as important as payment of the research levy. We do
not expect for one moment that there would be full recovery of the capital cost in feedstock
sales, but we do expect the Government to follow the practices of the other States in the sale
of wheat for stockfeed and ensure there is partial recovery of the capital cost loaded into the
permit. There may be some difficulty in that lupins are a prescrtbed grain but CBH is not the
sole receiver. There are other licensed receivers of lupins; and I would expect those people to
be some of the more prominent groups involved in wanting to acquire permnits from the Grain
Pool. If for argument's sake the licensed receiver has a permit and it
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is not CBH -- it could be Milne's or Wesfeeds, I am sure they are licensed receivers -- it has
paid for part of the grain through the permit system. If a capital component cost of $2 is put
on and the research levy for barley is 35c, and there is an administrative cost of 65c, the
all-up permit charge will be $3 per tonne.
Where permits are pranted and the person is selling under the permit system to a non-licensed
receiver, the capital component goes to CBH. If a person is selling to another licensed
receiver such as Milne's or Wesfeeds -- I am pretty sure they are licensed receivers; there are
thre other than CR11 -- they have already paid $2. All they will do in paying the grower -- if
the price was, for argument's sake, $160 a tonne -- is to say they have paid a $2 capital cost
component, so they will give the grower $158. I see no difficulty in being able to apply a
capital component cost not only for barley -- it is easy because CBH is the single receiver --
but also for lupins, because there are other licensed receivers but in the main they will be
major users of the pennit system. If they are receiving grain and they have paid the capital
component cost they will merely deduct $2 from the price they paid the grower.

Another area of the Bill about which I wish to comment relates to the appeal provision. We
in the National Party are inclined to the view that the Grain Pool, because it has the expertise
in this particular matter, should be the body which makes the first and final decision in
relation to the granting of permits. We have no argument with the Minister's becoming
involved in approving the price of the permit, as theme is more than one interested party.
There is the Grain Pool, the recipients of the research levy, and the major handling authority.
In the case of appeals, however, we see no reason why the Miniister should be able to override
a decision made by the Grain Pool. The Grain Pool will be very responsible in its handling of
the allocation of permits under the system, which will be expanded. I am sure no growers
will be refused a permit if they can show a legitimate case of domestic consumption of any of
the prescribed grains mentioned. The Grain Pool wishes to retain this power. It would prefer
a system where the whole structure was given a sunset clause, but that is very difficult to
implement. I know the Minister has had discussions with the Grain Pool about the provision
of a sunset clause and obviously the Government, or Crown Law, or someone else has
decided that that is not to be. The Grain Pool should, however, be offered the next best thing,
which is the provision of a review. There is no review. Perhaps it will be done as a matter of
course. A lot of people would be reassured if there were a provision stating that a review
would be conducted and a report made public -- in other words, tabled in Parliament -- after
two years of operation. The National Party would like the Gramn Pool to be given full
responsibility for determining whether a permit is granted, coupled with a two-yenr review,
so that if the pool was seen to be vindictive or unfair in any of its decisions, or perhaps
making it more difficult for a particular processor, at the end of the review that would be
reported and action taken.

I am concerned that a new permit system, which most people want, has been set in place, but
a right of appeal has also been set in place with the real authority on the issue of permits
resting with the Minister for Agriculture. That authority no longer rests with the industry.
The industry should have retained the total and absolute right to grant permits, and its
performance could be reviewed, rather than giving the right to the Grain Pool to issue
permits, a further right of appeal to someone who is not granted a permit, and the power then
being transferred to the Minister to take the decision. The industry does not want that. It
would prefer to retain the absolute right to determine whether a permit is granted. It is
prepared, as a representative body of grain producers, to stand on its record. It would
welcome provisions which require a review, If that review recommends changes I am sure
the industry would accept valid criticism of its performance, or lack of it, as the case may be.
That is the National Party's attitude, and I am sure the Minister, if he wanted to make the
necessary inquiries, would find it is the attitude of the industry. The industry, in the main,
has no quarrel with the transfer of responsibility for permits to buyers. Opinion is divided on
this, but I suggest the majority opinion wishes the permit fee to include partial recovery of the
capital cost component of the licensed receiver, CBH. There should be no appeal to the
Minister by people who have not been granted permits;, there should be a review written into
this amending Bill so that the Grain Pool can stand on its merits and be subject to scrutiny.
At the end of two years it could be told, if necessary, "You have not performed to the
standard we would like, and for that reason appeal provisions to the Minister will be put in
place."
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I have a series of amendments to the various clauses which concern us. I will continue my
remarks on those specific issues at the appropriate stage in the Committee. Notwithstanding
the fact that we have amendments, the National Party is pleased to support this Bill.
[Leave granted for the member to continue his speech at a later stage of the sitting.)
Debate thus adjourned.

[Questions taken.1

ADJOURNMENT OF THE HOUSE: ORDINARY
MR PEARCE (Armadale -- Leader of the House) [6.02 pm): r move --

That the House do now adjourn.
I have some things to point out to members about the sittings of the House between now and
the end of the session. Firstly, I advise members that they should be prepared to sit on
Thursday evenings as of next week because, according to our timetable, there are only a
couple of weeks before the end of the session. The Government wants to give the Opposition
plenty of time to discuss the Estimates, but progress has been relatively slow on legislation so
far and debate has occupied a lot more time than anticipated. Therefore, members should
start to look at a commitment with regard to an additional week being added to the session if
we cannot make substantial progress during the course of next week.
Question put and passed.

House adjourned at 6.03 pm
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QUESTIONS ON NOTICE

MINISTER FOR COMMUNITY SERVICES
Aircraft Charter: Cost

2323. Mr MacKINNON, to the Minister representing the Minister for Community
Services:
(1) What was the total cost to the Goverrnent of a chartered plane used by the

Minister for Community Services on 7 October 1987?
(2) How many chartered plane flights did the Minister make between 7

October and 23 October 1987?
Mr WILSON replied:
(1) Nil. The Minister for Commnunity Services did not charter an aircraft on 7

October 1987.
(2) One.

FORESTS: PULP MILL
Assessment

2388. Mr BLAIK.E. to the Minister for Environnient:
(1) What assessment has the Government made of the potential for a pulp mill?
(2) How much timber would be required to operate such a mill?
(3) Where would the material come from?
Mr HODGE replied:
(1) The Government has made no assessment of the potential for a pulp mill.

Under the Wood Chipping Industry Agreement Act, the WA Chip and
Pulp Co Pty Ltd is required to make such an assessment. It is understood
that such an assessment is now being made.

(2) Depending on the process involved, the species of timber, and the product
required, the volume required would range from around 200 000 tonnes a
year to about one million tonnes a year.

(3) This would depend entirely an the type and amount of material required.
POLICE: LICENSING CLERK

Kambakia: Hours Worked
2391. Mr CASH, to the Minister for Police and Emergency Services:

(1) What are the hours currently worked by the licensing clerk at Kambalda?
(2) Are the hours to be reduced?
(3) If yes to (2), why?
Mr GORDON HILL replied:
(1) 75 hours per fortnight.
(2) The Police Department is currently assessing the workload of the licensing

clerk at the Kambalda Police Station. However, the review has not yet
been finalised.

(3) Not applicable.
MIN'ISTER FOR COMMUNITY SERVICES

Luncheon: Fascine Lodge
24 10. Mr MacKINNON, to the Minister representing the Minister for Community

Services:
Which State Government office or department paid for the cost of a free
luncheon hosted by the Minister and held at Fascine Lodge on 7 October
1987?
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Mr WILSON replied:

See reply to question without notice 400 asked on Wednesday, 28 October
1987.

MINISTER FOR COMMUNITY SERVICES
Plane Charter: Cost

2411. Mr MacKINNON, to the Minister representing the Minister for Community
Services:

(1) What was the total cost to the Government of a chartered plane used by the
Minister on 7 October 1987?

(2) How many chartered plane flights did the Minister make between 7
October and 23 October 1987?

Mr WILSON replied:

See reply to question 2323.

COMMUNITY SERVICES
Child Care Regulations: Morhercraft Nurses

2420. Mr BRADSHAW, to the Minister representing the Minister for Community
Services:
(1) Under the proposed new child care regulations, what is the future status of

mothercrafr nurses?
(2) Will those znothercraft nurses currently working be accepted under the

proposed child care regulations?
(3) Will mothercraft nurses who have been out of the work force for some

years be able to be registered after a refresher course?
(4) If yes to (3), who will run and supervise refresher courses for mothercuaft

nursing?

(5) Will the Nurses Board still continue to register people who have a
qualification fra)m a course which is no longer available?

(6) How will the new regulations affect mothercraft nurses from the Eastern
States- wishing to work in Western Australia?

(7) What consideration has been given to the cost effects by having the child
care industry staffed with tertiary-trained personnel?

Mr K. WILSON replied:

(1) It is proposed that in new child care services regulations, morhercraft
nurses who commence training before December 1987 will qualify as
trained staff for children aged from birth to six years.

(2) Yes.

(3) Yes.

(4) Yet to be determined.

(5) Yes, subject to the requirements of the Nurses Board.

(6) Registered mothercraft nurses from the Eastern States wil] be eligible for
employment in child care services in Western Australia.

(7) T1here is no proposed requirement that tertiary trained personnel be
employed in child care services. The management commnittee will
continue to employ a range of staff within budgetary constraints.

COMMUNICATIONS: LEE REPORT
Undertakings: Prime Minister

2433. Mr HOUSE, to the Premier:

(1) What specific undertakings have been given to him by the Prime Minister
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and/or Telecom in relation to the review of Telecom's country operations,
known as the Lee report?

(2) When will these undertakings be honoured?

Mr BRIAN BURKE replied:

(1) The undertakings were that Telecom would review its policy and consult
with tle State Government and affected petrsonnel.

(2) Those undertakings were honoured, alth, ugh Telecom's style of review
and consultation leave much to be desired.

Refer to answer to Legislative Council question 402.

GOVERNMENT EMPLOYEES: SENIOR POSITIONS
Merit Based Selection Procedures

2443. Mr COWAN, to the Minister for Public Sector Management:

(1) Further to question 156(4) of 1987, is it the Government's intention to
introduce a Bill providing for merit-based selection procedures to be
applied to the senior positions across the public sector during the third
session of the current Parliament?

(2) Will it apply to all senior positions on the ministerial staff?

(3) Will it contain a "grandfather" clause?

Mr BRIAN BURKE replied:

(1) Yes.

(2) The senior executive service provisions in the Bill will apply to senior
management personnel who have a salary in excess of $55 056 per annum.

(3) Transitional provisions in the Bill permit existing personnel in the public
sector to continue employment in the senior executive service without
being required to undergo a separate selection process for positions they
currently hold.

BUCKLAND HILL ACTION GROUP
Appeal

2450. Mr HASS ELI, to the Minister for Environment:

(1) What is the final decision on the appeal made by the Bucidand Hill Action
Group?

(2) On what grounds was that decision made?

Mr HODGE replied:

(1) The appeal has been dismissed.

(2) The appellant's main issues regarding the proposed development, the
System 6 report, and the environmental quality of Buckland Hill, are
matters to be considered in the public planning process, which will provide
opportunity for public participation.

ENERGY: GAS
Fremntle:- Reticulation System

2452. Mr HASSELL, to the Minister for Minerals and Energy:

Further to question 2129 of 1987, does he stand by his previous statements
that the Fremantle gas area reticulation system was not at the time of the
State Energy Commission takeover in need of major upgrading to meet
State Energy Commission standards?

Mr PARKER replied:

I made no such statements. Nor did I imply the system was "in need of
major upgrading". SEC methods differ from those used by Fremantle Gas
& Coke. The two systems were integrated after the takeover. Sections of
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the Fremantle system became redundant. Some equipment was scrapped
because it was no longer needed. Because the SEC is upgrading the
Fremantle system in some areas does not mean it was unsafe or failed to
meet regulatory standards applicable at the time of installation.

HOSPITAL
St John of God. Bunbury: Government Assistance

2453. Mr BRADSHAW, to the Minister for Health:
(1) Adverting to question 2321 of 1987, will this be the total commitment by

the Government towards the cost of the proposed building programme?
(2) Is one of the conditions that the hospital will have to accept pensioners?
Mr TAYLOR replied:
(1)-(2)

It is anticipated that access for public patients, including pensioners, will
be made available.

POLICE OFFCERS
Electoral Candidates' Reinstatement

2458. Mr CASH, to the Minister for Police and Emergency Services:
Given the recent debate in this Parliament on attempts to enable police
officers to be reinstated without loss of rank, status, or privilege should
they fail to be elected to a State or Federal Parliament, what action has he
taken to seek the advice of the Crown Law Department on the statements
made during the debate that the recent amendments to the Acts Amendment
and Repeal (Disqualification for Parliament) Act already contain provisions
to allow the Governor to make regulations to allow police officers to resign
from the force to contest an election and be reinstated without loss of rank,
status, or privilege should they fail to be elected?

Mr GORDON HILL replied:
Having listened to the debate and considering the opinion of the
Commissioner of Police, I am of the view that the course taken by the
Government to give effect to that view remains correct. Accordingly, it is
both unnecessary and irrelevant to seek the views of the Crown Law
Department on any matter arising from the debates.
I acknowledge the fundamental nature of the opposing principles involved
in the issue of police officers standing for Parliament; and while any
decision which impedes a citizen standing for Parliament should only be
made after the most careful consideration, I attach very considerable weight
to the strongly expressed views on this matter by the Comm-issioner of
Police and his predecessors-
As I have repeatedly said, the Government has requested the Crown
Solicitor to examine the whole matter, and until that examination has been
completed, the status quo should remain.
- EMPLOYMENT AND TRAINING

Joblink Centres
2461. Mr TRENORDEN, to the Minister for Labour, Productivity and Employment:

(1) How many Joblink centres are there in Western Australia?
(2) Where are they?
(3) Are there plans to close any of them?
(4) If yes to (3), which ones and why?
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Mr PET7ER DOWDING replied:
(1) 34.
(2) Albany, Armadale, Northanm, Balga, Kwinana, East Fremantle, Osborne

Park, Mandurafi, Broorne, Perth, Nedlands, Victotta Park, Fremantle,
Beford, North Perth, Guildford, Katanning, Narrogin, Newman, East
Perth, Bunbuiy, Morley Derby, Wh-itford, South He Darid, Midland, and
Manjimup.

(3) Yes, seven projects will be closed as at 31 December 1)87.
(4) Youthlink -- Nedlands; Newman Job Link;, Bridging the Gap -- Mandurab;

Avon Aid Job Link -- Northanm; Broome Work Options Centre; Ngalipa
Job Link; Narrogin Youthforce. Funding constraints required a strict
rationaLisation of funds to areas of greatest need.

LAND: RESERVE No 1720
Plans

2462. Mr BLAIKIE, to the Minister for Lands:
(1) Winl he table plans showing the total area of Kings Park Class "A" Reserve

No 1720 that he seeks to have excised in legislation before the House?
(2) Will he table plans and terms and conditions of the current lessees for the

consideration of all members of the House?
(3) Will he table all papers showing what discussions the Government has had

with parties interested in the site?
Mr WILSON replied:
(1) A copy of Department of Land Administration Diagram 87971 showing the

lots to be excised from A Class Reserve 1720 is tabled herewith, together
with an overall plan of the area.

(2) If the member is seeking information relating to the area commonly known
as Bernie's hamburger bar, there is no lease covering the present
occupation of this site. The present occupant has a weekly tenancy.

(3) Expressions of interest have been made on an informal basis and are
subject to commercial confidentiality. Once the "A"-class Reserve
classification has been listed, formal expressions of interest will be sought.

(See paper No 466.)
SPORT AND RECREATION ORG ANISATIONS

Land Leases
2463. Mr BLAUCIE, to the Minister for Lands:

(1) Would he give details of the areas of Crown land that are currently leased
to sporting and similar organisations in the metropolitan area?

(2) With the Government's apparent intention of increasing revenue from
Government assets, including Crown and similar Government land, will he
advise the full extent of considerations~by the Government or its agencies
to date?

Mr WILSON replied:
(1) Land in the metropolitan area leased to sporting organisations comprises

principally reserves vested in local government authorities with power to
lease.

(2) This is a matter of overall Government policy, which is under ongoing
consideration.
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QUESTIONS WITHOUT NOTICE
. PERTH CITY COUNCIL

Corruption Allegations: Figures
396. Mr CLARKO, to the Minister for Local Government:

(1) In the light of the statements last night by the Premier, the Leader of the
House, and the member for Perth, that the pecuniary interest figures
produced by the Perth City Council Town Clerk, Mr Reg Dawson, were
"rigged", as reported in Mansard, does he also believe that they are rigged?

(2) Does either set of figures prove corruption by councillors of the City of
Perth?

Mr CARR replied:

Firstly, I should correct what appears to be a wrong premise on which the
first part of the member's question was asked, although the Premnier should
speak for himself. I was in the House last night, and I do not believe that
the Premier, at any stage, indicated that he considered the figures to be
iragged.

Mr Clarko: It is on page 46 of the daily Hansard.

Mr CARR.: I do not care what page the member is quoting from. It is possible
that I may have had a misunderstanding of what was said. My clear
impression of what was said last night did not include the Premier's saying
that the figures were rigged. If the member wants to argue that, he can
argue with the Premier.

The member asked where I stand on the question. I am not in a position to
indicate whether or not either of the figures is rigged. I do not have the
information available to me to either confirm or deny the figures provided
by the member for Perth or the City of Perth.

I did make the comment in a statement I made a couple of days ago that it
is quite possible, on a number of occasions, far different parties to look at
the same base material and then after having perhaps used different
definitions arrive at different conclusions and different figures. It is
possible for that to happen without there being any attempt from either side
to mislead. I simply make that observation.

As far as any of the figures proving corruption in the City of Perth is
concerned, and using the definition of "corruption" which the member for
Karrinyup and I were familiar with last night, I do not believe that the
figures prove any corruption at all. The figures in both cases show the
same point; that is, they show a skewing in the approvals granted to
applications that have come forward and have been the subject of
declarations of interest by councillors.

The Perth City Council's figures show that where there have been
declarations of interest by councillors there was a greater likelihood of
major concessions being granted. Similarly, the Perth City Council's
figures showed that where councillors had declared an interest there was
much less likelihood of there being a refusal of approval. That is a matter
of concern, but in my opinion it does not prove corruption.

FRANK HIANN NATIONAL PARK
Boundary Extension

397. Mr HOUSE, to the Premier

(1) Can the Premier teli the House on what date the Frank Hann National Park
was extended to include the area that has recently had the Cascades-Lake
King road constructed in it?
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(2) Can the Premier assure thec House that this extension to the park has been
formally gazetted?

(3) If yes, on what date?

Mr BRI[AN BURKE replied:

It is absurd of the member to think that I would have that inormnation with
me. I ask him to put the question on the Notice Paper.

LOCAL GOVERNMENT ACT
Pecuniary Interest Provisions: Review

398. Mr CLARKO, to the Minister for Local Government:

In his ministerial statement of 10 November 1987, he announced that an
inquiry will be held to be known as a, "review of the pecuniary interest
provisions of the Local Government Act".

(1) Have the terms of reference been prepared for this review?

(2) If yes. what are they?

(3) Have the three members of the commnittee been chosen?

(4) If yes, who are they?

(5) Specifically, will Dr Forrest be a member of the committee,
representing the Department of Local Government?

(6) If not, who will fill that position?

Mr CARR replied:

Thbe precise terms of reference for that review have not yet been
completed. Some consideration has been given to them, but they have not
been finalised. I can assure the member that the terms of reference will be
fairly wide giving the committee the opportunity to consider all matters
relating to the pecuniary interest provisions of local government.

Mr Clarko: Can you estimate when they will be ready?

Mr CARR: I would hope that they would be ready within a reasonably short time,
but I cannot give a precise estimate.

The precise membership of the review committee has not yet been
fmnalised. I again hope that that will take place fairly quickly. Perhaps the
member of the commnittee who will take the longest to appoint will be the
person to be the nominee of the associations of local government, because
that appointment will probably involve consultation between the three
organisations. I expect that to take a little time, but certainly the two
departmental appointments should be dealt with fairly quickly.

I hope to sign a letter today to the Attorney General asking him to nominate
a person from the Crown Law Department to represent that department. As
far as the representative from the Department of Local Government is
concerned, no decision has been made as to who will be that department's
representative on the review committee.

The member may be aware that the Secretary for Local Government, Dr
Michael Wood, is presently on leave, but he returns from leave at the
comnmencemnent of next week. I want to discuss with him either his
availability or the availability of another senior officer to represent the
Department of Local Government. No decision has been made at this stage
as to who that person will be. I cannot either confirm or deny that Dr
Forrest would be involved. Obviously he is one of the senior people of the
department, and he will be considered together with the Secretary for Local
Government and one or two other officers.
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HOUSING
Rental: North West

399. Mr LEWIS, to the Minister for Housing:
(1) Does the Goverrnent have a policy co standardise rents paid in the north

west in the categories of Homeswesc and Government Employees Housing
A txhority hous ing?

(2) If yes, will the Minister explain why the Industrial and Commercial
Ez4aployees Housing Authority has from 1 November discriminated against
small business in different towns by increasing rents -- in Karratha rents
have been increased by 30 per cent to $200, yet in South Hedlarid for
stmilar accommodation the rents have been increased by only three per
cent to $145?

Mr WILSON replied:
(1) Yes1 there is a policy which standardises; increases in GEHA rents and

relates them to Horneswest rents.
(2) Certainly it is true that rents on ICEHA homes in various centres have

been increased and that that information has recently been conveyed to
lessees. The point is that there has never been a relationship between
ICEHA rents and GEHA or Homeswest homes. In fact, the intention of
the ICEHA programme was always to assist small business owners to
attract employees to remote centres by allowing them to offer housing.

I remind the member, contrary to his statements in the Press, that ICEHA
was established by the Tonkin Government in 1973, not by a Liberal
Government in the late 1970s. It was never intended that [CElIA should
provide subsidised housing.

Mr Lewis: You are discriminating.
Mr WILSON: The member should listen to me because I am trying to give a

rational answer. The member keeps interjecting with commnents that do
not relate to the rational aspects of the situation. It was never intended
since the beginning of ICEHA to offer subsidised housing.

Subsidies offered to tenants under ICEHA have always been the same, and
if there is any discrimination now, there has always been discrimination. In
fact in the last year of the Liberal Government ICEHA rents in the north
were raised by 50 per cent. Perhaps that is news to the member for East
Melville.

Mr Lewis: Why 30 per cent in one town and three per cent in another?
Mr WILSON: Because any subsidy offered to tenants under this programme has

to come from the business renting the home from ICEHA; and its policy
has always been to relate the rents in any one part of the State to the
market rents in that part of the State. It is a fact of life that the cost of
providing housing varies from one part of the Stare to another, and it has
always been the policy to relate the cost of ICETA rents to the cost of
providing the housing. In setting these new rentals, a judgment has been
made about the cost of providing houses in relatively different parts of the
State, arid that is why there is a differential in the increases that wrnl apply.

I remind the member for East Melville that even with the increases which
will apply in two moieties over a period of 12 months in the north, to which
he has referred, the rents charged will be at the most half of the market
rents prevailing in that place. He must answer the question that is often
raised as an issue on his side of the Parliament -- how the Government is
addressing the question of the costs involved in providing the service.
These services are being provided under a policy that has always applied,
and that policy has always related the rents charged to the lessees to the
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cost of providing the housing. That is no different from the policy being
applied now and, in fact, the increases to take place are less than the
increases that were imposed under Governments of his colour. The
increases are related to the cost of the housing and are related to market
rents but are still very much less than the market rents applied to other
people in those communities.

MR BRIAN EASTON
Eastmarc Fry Ltd: Connection

400. Mr CASH, to the Premier:

(1) Is the Premier aware that in answer to a question asked in Parliament on 24
October 1985 he said that Mr Brian Easton had severed his financial
connection with the company Eastmarc at the time that he was managing
director of WA Exim Corporation?

(2) Can the Premier explain the fact that Mr Easton is presently being sued in
his capacity as a guarantor of Easrmarc's loans to the value of $ 182 000?

Mr BRIAN BURKE replied:

I do not remember the question or the answer in October 1985, and I do
not have any knowledge of what the member for Mt Lawley referred to as
a current court case. If the member puts the question on the Notice Paper,
I will do my best to provide him with an answer.

WATER RESOURCES
Rock Catchment Tanks: Shortage

40t. Mr SCHELL, to the Minister for Water Resources:

(1) Is the Minister aware that the draw on the rock catchment tanks in the
north eastern wheat-belt is already heavier than at this time last year and
that without summuer rain the situation, particularly at the Warralakin tank
and Arnold's tank, will become critical by mid-December?

(2) Can the Minister assure this Parliament that the Water Authority will
guarantee a reserve of water to meet this increased demand throughout the
coming summer and autumn?

Mr BRIDGE replied:

(1)-(2)
I thank the member for Mt Marshall for some notice of the question. I
have had the matter examined during the course of the day and I am
advised by the Water Authority that it is aware of the extensive draw on
these rock catchment tanks in the north eastern wheat-belt. Plans are
currently being put in place to take into account all the problems that are
likely to occur with the onset of the summer period. To that extent I can
assure the House that the Water Authority will guarantee that an adequate
supply of water will be available to meet demands throughout the coming
summer and autumn period.

In general we are facing a potentially critical period, not just in that region
but in many parts of the State; and, of course, the metropolitan area is no
exception to that situation. We are currently investigating all the methods
we are capable of putting in place to ensure as far as possible that the
potentially critical areas do not become critical. To that end we are
considering certain contingency plans.

STATE GOVERNMENT INSURANCE COMMISSION
Share Market Losses

402. Mr CASH, to the Treasurer:

(1) Is it correct that the SGIC has lost in the order of $15 million as a result of
the collapse in share market prices?
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(2) If not, what is the correct figure?

(3) Has the Government instructed the SOIC staff not to commnent to the
media about this matter?

(4) If so, why was the instruction issued?

Mr BRIAN BURKE replied:

(0)42)
I do not want to be unkind to du. member, but I cannot conceive chat he is
serious about the question. I have no idea.

Mr Cash: Are you saying you do not know, or that the figure is more than
$15 million?

Mr BRIAN BURKE: I will say more than that 1 do not know; there is absolutely
no reason why I should know. If the member is serious and wants to be
taken seriously he should have given some notice of the question. How
would I know whether SCIC has lost money on the share market or not?

Mr Cash: I would ha\ thought that considering --

Mr BRIAN BURKE: What the member would have thought and what is the
normal operation of the affairs of Government are far removed from each
other. It is difficult to get through the member's head that I do not sit at
the SGIC rurlipwIits investment policy on a day-to-day basis. However, I
am perfectly happy to try to obtain information for the member in a
reasonable and proper manner. If the member is dinkum and wishes to be
taken seriously, he should place the question on the Notice Paper.

This part of the member's question relates to some allegation he is making
about an instruction issued by the Government. I know of no such
instruction. If the member wants to make those sorts of allegations, why
does he not support them with some facts?

Mr Clarko: It was not an allegation, it was a question.

Mr BRIAN BURKJE: A question is an implicit allegation, whether or not the
Opposition likes it. the member can ask a question and say that he is just
asking a question, but implicit in that question is an allegation. The
Opposition cannot deny the responsibility the member has to support his
question and its implicit allegation with some facts. HeI said that an
instruction has been issued to SGIC staff nor to talk to the media. I do not
know of any such instruction. Where is the evidence on which he based
the question?

Mr Cash: Are you denying it?

Mr BRIAN BURKE: The member does not have any evidence, and I know of no
such instruction. I certainly have not issued one and I do not know of
anyone else issuing one, but I would like to know whether the member has
any justification for this question.

Mr Cash: You are denying that any instruction has been given?

Mr BRIAN BURKE: The member clearly has not heard me say that I know of no
such instruction, have not issued any such instruction, and do not know of
anyone else who has issued an instruction. I would like to know the
member's justification for the question.

Mr Cash: [ want to know why you as the Premier have not asked the statutory
authorities whether they have lost huge amounts of money as a result of
the stock market collapse.

Mr BRIALN BURKE: Well, the member should ask that question if he wants to
know the answer.

Mr Cash: You have said you do not know.
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Mr BRIAN BURKE: Where is the member's justification for the allegation that
this instruction has been issued?

Mr Cash: If you cannot answer the question, it is time to sit down.

Mr BRIAN BURKE: I am going to sit down in a moment. Where is the
justification for the allegation that this instruction has been issued?

Mr Cash: You are a lamne duck and it is time for someone who can answer
questions to take over and answer whether instructions have been given to
the SGIC not to comment to the media.

Mr Gordon Hill: Where is the evidence?

Mr BRIAN BURKE: The member does himself no good at all, because all he has
demonstrated is that he is not prepared to ask questions which allege
certain things have been done in the face of a certain and unequivocal
denial. He is not prepared to support his allegation with any evidence, so
he stands condemned by his own inability to justify his own actions.

WA EXIM CORPORATION
Autonomy

403. Mr COWAN, to the Premier:

Early in 1986 the Premier may recall giving the National Party an
undertaking by way of a letter to me that he would discuss with the board
of Exim Corporation the matter of autonomy. I would be very pleased if
the Premier could advise the House what progress has been made in
granting that request for autonomy to the board of directors of Exim
Corporation.

Mr BRLAN BURKE replied:

The matter has been discussed wit the board of Exim. The board agrees
with the proposition put by the National Party that it should be free of die
ability of Government to instruct it. Legislation has been drafted to achieve
that change, and the Minister responsible for Exini informs me that the
legislation will not be introduced this session but in the next.

HEALTH
Haemophiliacs: Treatment Centre

404. Mr BRADSHRAW, to the Minister for Health:

(1) H-as he given consideration to setting up a centralised treatment centre for
haemophiliacs?

(2) I so, when and where?

Mr TAYLOR replied:

I have received a number of letters on this issue, and we have given a
considerable degree of support to that association in die way of providing
social support and other things in the last year or two. Also in response to
requests from the association, I recently extended the treatment in relation
to the AZT drug to sufferers of AIDS in Western Australia, and some of
those looking for that treatmient happened to be members of the association
who had contracted AIDS as a result of blood transfusions in years gone
by.

As far as this matter is concerned, we are looking at where we can do it and
what hospital would be appropriate. In addition, I have agreed to meet wit
the association after Parliament rises to talk those issues through.

5817



UNEMPLOYMENT
Statistics

405. Mrs BUCHANAN, to the Premier:
(1) Has he seen the latest tine iployrnent statistics?
(2) Could he please comment on the success of the Government's policies in

this regard.
Mr Blaikie: I was going to ask you that. I nmone of your mates now.
Mr Brian Buf're: I am quite fond of you. I do not have a difficulty with you.
Mr Blaikie: It has taken a while for us to recognise that in each other.
Mr Brian Burke: I am always pleased to give you any support in your electorate.

You work hard.
Several members interjected.
Mr BRIAN BURKE replied:

I am delighted to be able to inform the House that the unemployment rate
in Westrn Australia fell from 7.1 per cent to 6.9 per cent during October.
That is particularly pleasing when one considers Australia's
unemployment rate rose last month to 8.2 per cent.
As far as the Government's policies are concerned, I am delighted to be
able to say that according to the Minister, for the first time in almost five
years, Western Australia has the lowest teenage unemployment rate of any
State in Australia including Victoria, which normally has the lowest rate.
As far as the Government's policies are concemned, employment rose by
5 100 new jobs. Over the last 12 months employment grew by 27 500 new
jobs, representing a 4.2 per cent growth in employment in our Stare
compared with an employment growth in Australia generally of 2.2 per
cent. Opposition members can be well pleased with the performance of
their Government in respect of employment creation.
To recap, we are outperforming the rest of the nation in the matter of job
creation. We are now the best State, although there is a big job to be done
in terms of youth unemployment, and our unemployment rate is falling
while that of the rest of the nation is rising. Even the member for Cottesloe
is magnanimous enough to concede that that is a mighty job.

Mr Hassell: I am sure you are pleased, but I wonder whether you should not
concede that it may well be short lived.

Mr BRIAN BURKE: We are always concerned about the prospects, but it is good
to have it moving the right way.

ACTS AMENDMENT (LAND ADMINISTRATION) BILL
Ministers' Actions: Validation

406. Mr BLAIKIE, to the Minister for Lands:
With the introduction of the Acts Amendment (Land Administration) Bill
to the Parliament, would he provide examples why the Government is
seeking retrospectively to validate actions by non-public works Ministers
and non-Public Service Board staff since 1 January 1970?

Mr WILSON replied:
I really think that the honourable member asking questions about a Bill
before the House is taking undue advantage of question time. Surely to
goodness he can raise that matter in the debate on the Bill. I would be
happy to answer the question.

Mr Blaikie: I had the same thing yesterday.
Several members interjected.
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Mr WILSON: If the member will shut up, I will answer him. The situation is --

Mr Brian Burke: He did not interject on me at all
Mr Blaikie: You are nicer.
Mlr WILSON: The situation is that it is necessary to validate those Acts because it

has been drawn to the attention of Parliamentary Counsel in preparing the
amendments to the Acts that that validation is needed because, going back
to the 1930s, such officers have been acting on the basis of exchanges of
correspondence with insufficient authorisation, and that has been going on
under successive Governmnents and deparment heads since the 1930s. It is
necessary to do it, and that is why it is being done in the Bill.

The member's reference to the fact that that will include people who are
not members of the Public Service is a misunderstanding of the wording of
the amendment.

Mr Blaikie: It is your amendment and your wording.
Mr WILSON: The amendment refers to the fact that the officers concerned, who

were officers of the Public Works Department who could validly make
those decisions, were excluded from the validation. The officers whose
actions are being validated are officers of the former Lands and Surveys
Department, now the Department of Land Administration, and the Main
Roads Department, who were making those decisions without sufficient
validation.

Mr Blaikie: Does that validate the actions of selling the Midland saleyards?
Mr WILSON: This Bill relates to actions formally made by officers of other

departments who did not have sufficient validation under the legislation,
and those actions are now being validated by this amendment to the Acts.
I miust that the member who asked that question is now satisfied with that
answer.

Arfllaikie: No.
PREMIER

Retirement Date
407. Mr HASSELL, to the Premider:

Mr Acting Speaker. I ask this question of the Premier seriously. I do not
think that he will ask for it to be put on notice so that he can research it, and
people are entitled to an answer to it.
Will the Premier advise the House when he will be in a position to
announce to the public of this State whether or not it is his intention to
retire ftom politics early?

Mr BRIAN BURKE replied:
I have not made any decision to step down. To say that there is same date
in the future when I will make a decision to retire would be the wrong thing
to do, because I am not in the process of making such a decision. I have
not made a decision to step down. In the years to come, I guess I will be
here to help the member.

Mr Hasseli: The Premier has generated this position because he said some years
ago that this would be the time when he would go. That comment has
raised much speculation, and many people are asking this question.

Mr BRIAN BURKE: I have seen the chagrin on the face of members of the
Opposition, who do not want me to go, and I am not about to do something
that the member does not want me to do.

Mr Hassell: The thing is, Mr Premier, you could put the whole matter to rest.
That is what I am getting at.
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Mr BRIAN BURKE: Would the member commit himself by saying that he will
be in his present position for the next six years?

Mr Hassell: I am not asking about me, but about the Premier.
Mr BRIAN BURKE: I am trying to highlight to the member that it would be an

unreasonable thing for me to say that. Would the member give a
commitment that he winl stay in his position for three or four years? I have
said publicly, and I continue to say, that [ have made no decision to step
down. As I have said previously, on looking at the Opposition, and
knowing that question time would be awfuil in this place if the Opposition
were able to rum it, I think I will probably stay here until they put the cat
out.


